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Reples Gobal heton
on Migration, Pevglgpment

Thai Reform and Migrant Workers Issue

has been 35 years since the first day the Immigration
Act 1979 has been promulgated. The law, promul-
gated on February 24, 1979, aimed at replacing the
predecessor legislations, which were; the Immigration
Act 1950 and the Immigration Act 1954. This means
the current Thai Immigration Act has been reviewed
once in 35 years. Therefore, it may be time to examine
it again due to several arising factors as follows.
Firstly, the legislation, influenced by the impact
of the flared-up war and separatist movement in
the neighbouring countries during 50’s and 60’s, was
not considered up-to-date. It began when Chinese
troop’s victory over Kuo Min Ton army at Xishuang-
banna Autonomous Region had placed an effect on
the migration of Army 93 to Thai-Burmese border
in 1950. At the same time, the situation was deteri-
orated by a new flare-up of the Korean war and the
lack of trust in Thai domestic politics. The latter was
triggered by the incident where Hayeesulong (father
of Mr.Den Toh-meena) was charged with treason and
subject to 4 years and 8 months imprisonment.
Laterin 1954, the Immigration Act was amended
while Thailand was juxtaposed with another political

Weerasak Kowsurat!

deadlock. The Battle of Dien Bien Phu reached the
climatic confrontation as well as the issue of Kayin
state in Burma. In domestic political arena, more
evidences on the disappearance case of Hayeesulong
was resurfaced with the confirmation of eye-witness
on his last visit at the Police’” Special Branch Office.
This fueled distrust atmosphere in particular amongst
Muslim population in the Deep-South of Thailand.
It was evident Thailand found itself few steps behind
the realization of democracy during that period.
The country’s legislative assembly was filled with
appointed high-ranking members of the army
and elites. In parallel, Field Marshall Peak Piboon-
songkram was appointed as a Prime Minister. The
Communist movement in the region was strengthened
against colonial and nationalistic trend.
Twenty-nine years later in 1979, the Southeast
Asian region was again under the waves of political
turmoil. Cambodia’s People’s Party was established
while the trend of migration as an effect of war in
Indochina was still ongoing. In the same year, 120,000
members of Chinese troop were dispatched to
Vietnam. The situation heightened the security trend
in the region. General Kriangsak Chamanan, a Prime
Minister of Thailand during that time, promulgated

! Veerasak Kosurat is a former Committee of the National Committee on Illegal Worker Administration under the Office of the Prime Minister

and a former Committee Considering Working of Aliens.
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migration legislation that well-reflect the regional
security crisis. Nevertheless, the situations of
Thailand now and then are distinguishable. Burma
is walking towards democracy and reform whereas
Cambodia endorses general election and many
more.

Secondly, the present economic structure of
Thailand is very much different from that of in 1979.
During that period, the Board of Investment (BOI) was
fiercely endorsing the foreign investment in energy
and several other sectors such as textile. Labors were
prevalence especially in the Northeastern part of the
country. But today, the natural resources: gas, forest
and other raw material are depleting. Moreover,
cheap labor in Thailand is not easy to find as a result
of the change of location of the majority of garment
and textile factories to Cambodia. However, this also
affects the situation of domestic workers. With
Burmese workers’ wage doubling the rate, fewer
workers are willing work as domestic workers. At
present, most of them are prefer to work in the gas
station, department store and restaurant.

The arising question is therefore not limiting to
the issue of the changing political and economic
landscape. The issue is extending to the demand of
labor supply that has displayed a stark contrast with
the situation in the last 35 years. What would the
economic structure of the labor division be in the
next one or two decades? In response to the changing
situation, the legal framework needs to be amended
through public discussion and participation, which
should reflect the real demand of the business sector
and relevant to the nation’s economic security.

What will then be the balance legal framework
especially in dealing with millions of migrant workers
whose work permits will be expired anytime
soon. The society has changed and become more
intercultural, the legislation and culture in migration
should also become more inclusive.

The Permanent Secretary of Ministry of Labour
recently revealed that Thailand has a demand of
40,473,484 low-skilled workers per year in the next
five years (2014-2018). The survey, conducted by the
Office of Labour Economics, estimates the increasing
labour demand is at 995,514 low-skilled workers per

year, of which 268,287 workers will be needed for
new jobs and 727,227 workers per year are needed
to replace existing workers who will leave their jobs
for different reasons.

The survey of labour demand sampled 35,107
enterprises from 28 business categories registered in
the social security system. The survey indicates that
the highest demands are in the retail and wholesale
trade, automotive and electronics industries, and
construction sectors respectively. The highest
shortage of workers is in salespersons, followed by
carpenters and mechanical repair workers.

Most employers in Thailand prefer to employ
Thai workers. However, due to labour shortages,
low-skilled migrant workers from neighbouring
countries are employed to do these jobs, particularly
in low-skilled and low-wage employment sectors.

It has been observed that the semi-skilled
to low-skilled employment sectors (construction,
fishery and related, domestic work, manufacturing
and processing, agriculture and animal husbandry,
and other services) are mostly filled by low-skilled
migrant workers from neighbouring countries.

Thailand has experienced an excessive
demand for low-skilled workers and this demand
will increase in the future. Additionally, when the
ASEAN Economic Community will be more integrated,
the mobility of labour force and migration patterns
will be facilitated. Therefore, it is likely that more
migrant workers will migrate to Thailand to supply
the demand for labour.

At present, Thailand hosts approximately more
than a million migrant workers. This vast majority of
migrant workers have migrated from a dry zone in
their country of origins, which experience drought
conditions, chronic water shortages and insufficient
irrigation infrastructures. As a consequence, low
productivity and low employment persist. It has
a significant impact on people’s decisions to migrate
to a country like Thailand, where there is the advantage
of available economic and employment opportunity.

Thailand and its government must thoroughly
consider in its reform of migrant workers related
plans and policies in all high-skilled, semi-skilled and
low-skilled sectors, if and how the reform could
develop to be fair to everyone that works in Thailand,
recardless of their nationalities as well as to maintain
national security along with human stability.
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In my personal opinion, the current legal
framework is not a barrier. The real challenge lies
with the clarity of national plans and policies and its
implementation.

By exploring the labour legal framework in
Thailand it is evident that both the Working of Aliens
Act (2008) and the Immigration Act (1979) of Thailand
fillin the legal gaps as follows:

Under Article 7 and 13 of the new Working of
Aliens Act (2008), which replaced the Working of
Aliens Act of 1978 has increased a flexibility by
giving discretion to the Minister of Labour to issue
Ministerial Regulations with respect to a job
opportunity and work permit for migrant workers.
Additionally, there is the Alien Out-of-Kingdom
Repatriation Fund, which will be used, among other
things, to pay expenses required to repatriate migrant
workers who do not use their own funds to leave
Thailand.

Additionally, Article 17 the Immigration Act of
1979 stipulates that in certain special cases, the
Minister, by the Cabinet approval, may permit any
alien or any group of aliens to stay in the Kingdom

under certain conditions, or may conditions, or may
consider exemption from being conformity with
this Act.

As demonstrated above, these national
legislations represent a flexible and fair labour legal
system in Thailand. In addition, there are also other
national plans and policies that support the sound
legal system. The main challenge is with the current
caretaker government that has no confidence to
propose a renewal of a work permit plan for legal
migrant workers. As a result, legal migrant workers
who previously obtained a work permit have become
illegal migrants.

However, in the recent development, the
caretaker government passed a resolution of the
Cabinet for migrant workers of Myanmar, Laotian and
Cambodian nationalities, who have been through
the nationality verification process and whose
four year employment is due to expire. In this new
resolution, the caretaker Cabinet granted these
migrant workers on an exceptional basis a temporary
stay for another 180 days, or until there will be a
new resolution approved by a successor Cabinet.

Migrant Workers Denied Fundamental
Labor Rights in Thailand

Mr.Robert Pajkovski?

hailand has taken a number of

steps to recognize international
labor standards that promote-in
principle and practice-the rights of
workers to organize into labor unions
and bargain collectively with their
employers. These two rights-the
freedom of association and the right
to organize and bargain collectively-
are at the heart of the ILO (Interna-
tional Labor Organization), and they

2 Robert Pajkovski, Country Program Director, Solidary Center
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are enshrined in the ILO Constitution of 1919, the
ILO Declaration of Philadelphia of 1944, and the ILO
Declaration on Fundamental Principles and Rights at
Work of 1998.

The Constitution of Thailand, for example,
states in Section 64 that Thais will “enjoy the
freedom of association in the form of leagues,
unions, co-operatives, farmers’ associations, private
organizations and other groups.” The Government
of Thailand has also ratified the UN International
Covenant on Economic, Social and Cultural Rights
(ICESCR), which provides for the “the right of everyone
to form trade unions and join the trade union of his
choice.” The government has also ratified the UN
International Covenant on Civil and Political Rights
(ICCPR), which stipulates “Everyone shall have the
right to freedom of association with others, including
the right to form and join trade unions for the
protection of his interests.”

Al of this would demonstrate that Thai officials
and legislators are certainly aware of international
labor standards. It is surprising then that the Govern-
ment of Thailand-especially as a founding member
of the ILO-has yet to ratify ILO Convention 87
Freedom of Association and Protection of the Right
to Organize and Convention 98 Right to Organize and
Collective Bargaining. Despite the best efforts of
the Thai Labor Solidarity Committee, ILO and the
international trade union movement, Thailand has
delayed or blocked any efforts to ratify these two
conventions.

Although as a founding member of the ILO
Thailand has accepted the responsibility to recognize
and respect freedom of association and the right to
bargain collectively, Thai labor laws and protections
for workers fall far short of international labor
standards and the ILO conventions. The vast majority
of workers (estimates range from 75 to 85 percent
of the total workforce) in Thailand, for example,
including civil servants such as teachers and health
care providers are prohibited from exercising
freedom of association and the right to organize and
bargain collectively.

As a result, Thailand shamefully has the lowest
union membership rate or the percentage of the

workforce represented by labor unions-about 1.5
percent-of any country in Southeast Asia, including
Bangladesh, Cambodia, Indonesia, Malaysia, Pakistan,
and Sri Lanka.

Nowhere is the lack of freedom of association
and the right to collective bargaining more apparent
and troubling than among migrant workers, who
make up perhaps as much as 10 percent of the
workforce. The Thai Labor Relations Act of 1975 is
highly discriminatory and prohibits anyone except
Thai nationals by birth from organizing a union or
serving as a union officer.

Although migrant workers are allowed to join
labor unions led by Thai nationals by birth, there are
practically no labor unions in industries where
migrant workers are concentrated, including seafood
processing and fishing. This effectively prevents
migrants from having any freedom of association or
the right to collective bargaining.

Without the right to organize and form unions
and bargain collectively, which includes the right to
take collective action such as strikes, migrant workers
are prone or vulnerable to all forms of exploitation,
including forced labor and trafficking, low wages and
wage theft, poor health and safety standards, and
dangerous working conditions. Without the right
to organize, form unions, bargain collectively and
negotiate collective bargaining agreements with their
employers, migrant workers have very little chance
of protecting themselves from abusive employers
out of fear of being arrested, dismissed or deported.

The Thai labor movement, led by the Thai
Labor Solidarity Committee (TLSC) and the State
Enterprise Workers’ Relations Confederation (SERC),
as well as the international trade union movement
continue to call on the Thai government to live up
to its international obligations. The denial of freedom
of association and the right to collective bargaining
for migrant workers, especially in industries that
export to key trade partners in the United States and
European Union, is extremely undemocratic. It will
continue to draw international condemnation and
force governments to reconsider their trade
agreements with Thailand.
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Laws and
Policies

Observations regarding the

mediation In labour dispute cases
of human trafficking victims

Patthranit Yaodam?

n 22 November 2013, staff members and lawyers

of the Anti-Human Trafficking Project under the
Human Rights and Development Foundation (HRDF)
was asked by the Male Protection and Occupational
Skill Training Center in Ranong Province to give legal
counseling to human trafficking victims who had
been rescued from being slave labour in fishing
boats. The group of survivors wanted to claim for
their wages as they have been engaged in a legal
dispute with their employer. Our staff members and
lawyers gave them basic legal information and
assistance in both criminal and labour cases as the
victims wanted to give evidence to the Court in
advance in the prosecution against labour agents for
violating the Prevention and Suppression of Human
Trafficking Act B.E. 2551 (2008).

3 Patthranit Yaodam, HRDF Advisor, Anti-Human Trafficking Project
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On 28 November 2013, the eight survivors, with
consent from the Ranong Male Protection and
Occupational Skill Training Center, signed a power
of attorney to authorize staff members of the
Anti-Human Trafficking Project to participate in a
labour dispute mediation in their behalf at the
Provincial Court of Trang. Initially, the survivors
demanded the payment of 28,000 baht for their
wages. After the mediation process involving the
Court, employer and legal officials from Ministry of
Labour, the employees agreed to receive the amount
of 16,000 baht each.

Though the employees have received
the wages from the employer, but during the
mediation, other reasons have been cited to
convince the employees to agree to the term



proposed by the employer. Some of the employees
were not happy with the amount of money agreed
as they had been subjected to physical abuse
while being forced to work on the fishing boat.

The Project is aware of the importance of the
process to claim for wages of the employees who
become human trafficking victims. Their vulnerabilities
are attributed to the working and living conditions
they live. In fact, the survivors simply wanted to
acquire a better quality of life and thus they could
easily become victims of the exploitative process.
Being a victim and while waiting for deportation, they
also find it difficult to make their ends meet. Along
the way, they have lost self-confidence and trust in
their potential. In the justice process, they also found
they were given the amount of wages or other
benefits less than what they should have been
entitled to. And they did not understand why. In
addition, the whole legal process took so long time
and it delayed the chance for them to return home.
All of these questions have not been directly
answered as to why they had to receive the wages
lower than what they should have been entitled to
even though it has been proven that they were the
employers of the employee.

The Project has made an attempt to explore
mediation concepts and principles and wants to
make some observations after studying the rationale
for the promulgation of the Prevention and Suppres-
sion of Human Trafficking Act B.E. 2551 (2008) includ-
ing its Article 6 and sex work according to the Penal
Code and the Prevention and Suppression of Pros-
titution Act B.E.2539 (1996) along with United Nations
Convention against Transnational Organized Crime
which establishes UNTOC and its Protocol to prevent,
Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United
Nations Convention against Transnational Organized
Crime. The offence can cause harm to public and
is classified together with the offence of arson,
unauthorized production of private weapon and drug.

Prosecution against human trafficking
offenders can very according to the type of case
and jurisdiction. A human trafficking offender can
be held liable both criminally according to the
Criminal Procedure Code and the Prevention and
Suppression of Human Trafficking Act B.E. 2551 (2008)

and Prevention and Suppression of Prostitution Act
B.E.2539 (1996) in criminal court and the Labour
Protection Act B.E. 2541 (1998). But in Labour Court,
it should be noted that though the human
trafficking offenders are divided into different
groups, but the reason that has given rise to the
claim of right is the same including the exploitation
of human trafficking victims. Particularly on slave
labour, according to Article 4 of the Prevention and
Suppression of Human Trafficking Act B.E. 2551 (2008),
it states that “Forced labour or service” means
compelling the other person to work or provide service
by putting such person in fear of injury to life, body,
liberty, reputation or property, of such person or
another person, by means of intimidation, use of
force, or any other means causing such person to be
in a state of being unable to resist”. It tends to give
more emphasis on the unlawful exploitation of
an employee, rather than to treat the matter as in
normal employee-employer relations.

In labour dispute mediation, the fact cannot
be ignored. Though according to the intent and
method provided for in labour dispute mediation,
the process is aimed at preserving and settle
dispute between an employee and an employer
while fostering their mutual understanding, but
it is noted by the Project that such a clause does
not apply in human trafficking cases whereby the
employee is being treated as a damaged party in
a criminal case as well. Therefore, the employee
in such a case does not just exercise their right as
an employee in a normal labour dispute case, Also,
the employee did not voluntarily want to foster a
employee-employer relation since the beginning.
And in every mediation process, the mediators and
concerned officials fail to realize and come to terms
with the facts that the employee has been subjected
to forced labour and it should be accounted during
the mediation process. It even reflects how insuffi-
cient Article 38 of the Act to Establish the Labour
Court and Labour Procedure Code B.E. 2522 (1979).

Therefore, an effort should be made to explore
if there should be a specific mediation process
concerning labour dispute of human trafficking
victims and the scope of the process in order to
avoid an infringement of the right of the employee
and to avoid violating the law and justice process
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The Migrant Working Group (MWG) submitted an Open Letter to the caretaker government of
Thailand on the problems concerning migrant workers whose four year employment is due to expire.*

MIGRANT WORKING GROUP

An Open Letter

27 February 2014

Subject: The Migrant Working Group’s recommendations regarding the
government’s solutions to solve issues of migrant workers whose employments
have reached four years

ATT: The Caretaker Prime Minister

CC: 1. Minister of Labour

. Director General of Department of Employment

. Secretary General of National Security Council

. Commissioner-General of Royal Thai Police

. Commissioner of Immigration Bureau

. Chairperson of Law Reform Commission

. Chairperson of the National Human Rights Commission

NoOouUhwN

With reference to the Department of Employment’s letter no. R-NG 0307/4936, 11
February 2014

Dear Sir,

As per the Department of Employment’s urgent letter no. R-NG 0307/4936 dated
11 February 2014, regarding the treatment of migrant workers from Myanmar who
have completed their nationality verification and whose employments in Thailand
have reached four years, and the letter contained the instructions and was
addressed to Governors of all provinces and Directors of all Bureaus of
Employments in Bangkok and Regions 1-10;

The Migrant Working Group is pleased with the determination of the Department of
Employment and the Ministry of Labour to manage the issues concerning migrant
workers of three nationalities, particularly previous success in the legalization of
migrant workers. Nevertheless, given the political turbulence which has protracted
since October 2013, the management of migrant labour has faced delays,
particularly regarding migrant workers who have been granted the temporary right
to work and whose employments in Thailand have reached four years this year. In
light of the situation, MWG would like to recommend to you that it is very urgent
and important that comprehensive solutions to the issues of migrant workers
whose employments have reached four years be meted out in the manner that;

1) The measures can help to efficiently address shortage of labour, particularly in
migrant labour intensive sectors including marine fishery and downstream
industries and construction which employ a massive number of migrant workers
and whose employments in Thailand will mostly have reached four years this year.

A shortage of labour supply in these sectors, due to a lack of replacement, will
definitely and unavoidably affect Thailand’s macro economy.

2) The measures should essentially ensure continuity and clarity of the policy and
management of migrant workers in compliance with the previous government’s
effort to tackle the issues of illegal migrant workers and to legalize migrant
workers from neighboring countries.

To ensure that the solutions to the migrant workers whose employments in
Thailand have reached four years this year respond to the existing problems and
situations, MWG would like to propose the following recommendations for your
consideration as well as other concerned agencies in order to revise properly the
existing policy as follows;

1. The caretaker cabinet should issue a resolution to endorse the provisional
permission for the migrant workers to continue to stay in the Kingdom beyond the
existing term and that they are able to leave the Kingdom later without having to
face any arrest. It should help to ensure efficient management of the legal migrant
workers. The provisional permission to extend their stay in the Kingdom can be
designated to any particular duration, i.e., three to six months, being effective
from the day the resolution is made.

2. The government should consider invoking Article 54 of the Immigration Act B.E.
2522 (1979) in order to give permission to the migrant workers to extend their stay
in the Kingdom while their stay in Thailand will be subjected to conditions as
stated in (1).

3. The government should seek to consult with the governments of sending
countries to review the existing Memorandums of Understanding (MoUs) regarding
the legal importation of migrant workers given the political transition periods of
the two countries including;

3.1 Consultation should be made on the issuance of provisional passports by the
sending countries to ease the importation of migrant workers and to mitigate any
impacts whereby the passports should be valid at least two years. And while the
migrant workers are in Thailand, they shall be obliged to apply for their normal
passports at the One Stop Service Center at the border as per the MoUs on labour
importation in order to shorten the time of application and/or;

3.2 The Embassies of the sending countries in Thailand should be asked to issue a
Certificate of Identification (Cl) to each of the workers whose employments in
Thailand have reached four years and the workers are obliged to make their travel
to the border in order to avoid the arrest. MWG urges the Thai government to carry
out a proactive strategy and to help point out to the governments of neighboring
countries regarding the pros and cons of each of the recommendations. Any action
taken should be done so to primarily serve the best interest of the employers,
employees and governments of both countries.

The Network fervently hopes that you and your administration shall consider the
recommendations and comprehensively deliberate both the positive and negative

impacts of each of the recommendations as the recommendations by the Network
are geared toward ensuring the continuity and maximum efficiency of the migrant
worker importation policy.

Thank you very much.

Yours sincerely,

Preeda Tongchumnum
Labour Rights Coordinator, Migrant Working Group

For more information, please contact Ms. Preeda Tongchumnum, phone 089 459
0212
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4 On 25 March 2014, the caretaker Cabinet of Thailand convened a
meeting to discuss and seek resolutions, inter alia, regarding the
problems concerning migrant workers of Myanmar, Laotian and Cam-
bodian nationalities, who have been through the nationality verifica-
tion process and whose four year employment is due to expire.
The Cabinet approved a resolution for the above-mentioned Myanmar,
Laotian and Cambodian migrant workers who are holding a (temporary)
passport or a certification of identity may continue to reside in Thailand
even though they are exceeding the permitted period. These migrant
workers are approaching the end of their four-year visas and work
permits and are granted on an exceptional basis a temporary stay for
another 180 days, or until there will be a successor Cabinet. The
newly requests for visa and working permits for those migrant workers
in accordance with regulations and places determined by the Depart-
ment of Employment.



Updates of
highlighted

cases

The case of successful repatriation of
two rescued Karen domestic worker girls

n August 2013, a migrant worker, who wanted her
two daughters to stop working as domestic workers,
sought assistance from HRDF to rescue her daughters.
The two Karen girls were employed by a Thai employer
as domestic workers in Tak province.

Accordingly, HRDF contacted the employer
informing the employer of the mother’s wish. The
employer insisted that the girls had to continue
working and did not allow the two girls to leave. In
January 2014, HRDF accompanied the parent to file
a complaint with the police and the Provincial Office
of Social Development and Human Security in Tak,
which led to a successful rescue of the two girls.

On 12 March 2014, an HRDF representative
joined the multidisciplinary team as an observer and
to provide assistance to the rescued Karen girls and
facilitate their repatriation to their family in the
country of origin. The multidisciplinary team
consisted of Thai and Myanmar authorities, including
Mae Sot Immigration Office, NGOs and Begatip
Shelter for victims of human trafficking, which is
located across the Thai border in Myanmar. The two
children returned home safely and are currently in
the custody of their parents.

(Picture: Repatriation process facilitated by the

Ministry of Social Development and Human Security)

Jai Sayun, a 33-year old migrant worker of Shan
or Tai Yai ethnicity from Myanmar. Jai Sayun was

a construction worker for the Panut Engineering
Co., Ltd. in Lamphun Province. Jai Sayun suffered a
work-related accident on 12 August 2013, which led
to his death. After his death, HDRF and the Migrant
Workers Federation (MWF) accompanied Jai Sayun’s
relative to bring his case to the Social Security Office
(SSO) in Lamphun and requested work-related death
compensation.

The SSO issued its Order No. Lor Por 0030/5066
dated 3 September 2013 to pay funeral expenses of
30,000 baht and compensation because of the death
of an employee in the total amount of 449,280 baht
from the Workmen’s Compensation Fund (WCF). On
20 February 2014, the mother of Jai Sayun received
work-related death compensation from the SSO.

It appeared that the employer of Jai Sayun
registered him for and paid contributions to the WCF
in Lamphun. This case exemplified a good practice
in the SSO, which successfully led the migrant
worker and his entitled person to the right to access
compensation from the WCF.

HRDF appreciated the efforts of the SSO
officers in Lamphun to register the migrant worker
and request his employer to pay contributions
to the WCF in accordance to the Workmen’s
Compensation Act of 1994.

HRDF observed a number of complaints it
received with regard to the work related accident
compensation. HRDF regretted to find that in most

(Picture: Mother of Jai Sayun received work-related

death compensation on behalf of her deceased son
at the SSO in Lamphun Province)
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(Left picture: the negotiation between the employer and the employees; right picture: Result of successful negotiation)

cases throughout the country the SSO established a
different practice than in the above case or in the
case of Thai workers, because in most cases the SSO
failed to register the migrant workers and failed to
request the employer to pay contributions to the
WCF. In these cases the SSO did not facilitate migrant
workers’ access to the compensation fund.

HRDF also observed that in most cases, the
SSO established a condition for the eligibility for
migrant workers’ compensation upon the payment
of contributions by the employer in respect of the
worker concerned. HRDF noted that this practice is
contrary to the WCA, which attributes the SSO to pay
work-related compensation from the WCF to an
injured workers or an entitled person regardless of
their nationality. In addition, the SSO also has the
competence to order the employer who fails to
contribute to the WCF to pay full amount together
with an additional interest in accordance with Article
46 of the WCA. Failing to do so leads to a violation
of the right to equality of treatment in breach of the
ILO’s Equality of Treatment (Accident Compensation)
Convention, 1925 No. 19 (‘Convention No. 19°).

On 21 February 2014, the Charoen Pokphand
Foods Public Company Limited (‘Charoen Pokphand
Foods PCL’) dismissed 75 migrant workers. The reason
for the termination of their employment was unclear.
Subsequently, a migrant workers’ representative
sought assistance from the Migrant Worker Rights
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Network (MWRN).

On 24 February 2014, negotiations between
the employer and the employees were convened
at the Office of Social Welfare. In the negotiations,
a Social Welfare officer, representatives for the
employer and employees, as well as representatives
of the MWRN and HRDF were present to negotiate
and seek a solution. As a result, the negotiation was
successful. The employees accepted the negotiation
offer to receive a lower rate of 75 percent of their
daily wage on the days that they cannot go to work.
The reason of termination provided by the employer
was that the Charoen Pokphand Foods PCL had to
suspend operations due to a raw material shortage
for its seafood processing.

On 14 March 2014, the Charoen Pokphand
Foods PCL laid off 1,200 migrant workers. The reason
for termination of employment was unclear. This
prompted the representative of workers to seek
lecal advice and assistance from the MWRN and
HRDF. The negotiation between the employer and
the employees was convened with the representa-
tives from the MWRN and HRDF.

As a result, the employer gave the employees
notice on 25 March 2014 that the termination will
be effective as of 10 April 2014. The employees will
receive compensation and pending wage in
accordance with the Labour Protection Act of 1998.
In addition, the employer will also issue a cessation
of employment document.

Chan Aung Win, the representative of the
workers expressed his satisfaction with the
negotiation outcome and that migrant workers can
enjoy the protection from the Thai labour law. He



also encourages other employers and government
officials to respect labour standards and allow
migrant workers to have decent wages and working
conditions, which will increase his and other migrant
workers” willingness to continue working to enhance
Thailand’s economic growth.

In this case, after the lawyer of the plaintiff
submitted the list of testifying witnesses, the
Kamphaeng Phet Provincial Court requested the
Radchada Civil Court in Bangkok to schedule and
proceed with a witness examination of a surgeon,
Dr.Arthi Kruawit, who works in the Ramathibodi
hospital. On 10 March 2014, in the afternoon, a witness
hearing took place at the Radchada Civil Court.

In his testimony, Dr. Kruawit stated that he
admitted Air, a girl who was abducted and abused
by her employers, for her medical treatment in 2013.
He indicated that when Air was first received in
the hospital she had wounds all over her body
particularly on her arms, chest, left shoulder, body
and legs. These wounds were caused by the thermal
diffusion. Additionally, her left arm was bended to
the body and could not be stretched. Dr. Kruawit
explained that these wounds would develop into
long lasting scars. He further indicated that these
wounds are not congenital but they occurred from
side effects or complications from heat.

Dr.Kruawit treated Air’s wounds and her disabled
left arm with surgery and provided deformity correction

in several parts of her body. He also trimmed the
damaged skin cells in her head, legs and left foot.
As a result, Air’s physical condition was improved,
however, her body could not resume its regular
physical activity.

In addition to Air’s physical condition, Dr.Kruawit
testified on Air’s psychological condition. He indicated
that Air suffered severe mental trauma. Dr.Kruawit
provided the information to the court that, when he
began Air’s treatment, she was worried and did not
talk to anyone. He indicated that it took quite a long
time, with additional treatment by a pediatrician and
sessions with a psychologist, before Air began to talk
again. However, similar with her physical conditions,
Air’s psychological conditions cannot be completely
healed, because the memory of the harm inflicted
on her will always remain.

The remaining witness examination is
scheduled on 8 April 2014 at the Provincial Court of
Kamphaeng Phet.

In this case, Air’s mother filed a lawsuit in 2013,
against Natee Taeng-on and Rattanakorn Piyawor-
atham, seeking compensation for physical abuse
inflicted upon her daughter while working at the
couple’s house. More detailed information on this
civil case can be found at <http://hrdfoundation.
org/?p=805>.

After granting a provisional release in the criminal
case, which is ongoing, both of the defendants fled
to escape justice. Therefore the defendants did
not appear before the civil court. The witness
examination and the ongoing trial are being held in
absentia with no cross-examination.

(Pictures: the negotiation atmosphere between the representatives of the employer and the employees)
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Stories from

Yangon

Yangon

Sunida Piyakulpanich?®

have been living in Yangon, Myanmar, for 7 months now. It is my first
experience living outside my home country, Thailand. Here, | am learning
about various aspects of Burmese culture in which | find some similarities
with Thai culture. Before moving here, | always thought that every culture is
very different. Living in Yangon, made me realise that even though people
here are of different ethnicities, religions and cultures, we are all human

beings with the same basic emotions and feelings. We all want to live

a happy life and have a right to do so.

I must admit that the first three months in Yangon
were not so easy for me. In this unfamiliar city, | had
to adjust and | got to know myself. Encountering
loneliness seems to be one of the hardest things of
all, especially for a person like me, who never lived
alone before. Communication and language barriers
are another challenge. To elaborate, | speak English
with my Thai accent and Myanmar people speak

it with their very own accent. My last hope was to

practice my Burmese with the native speakers but |
ended up being lost in translation. Being in contact
with my family back home and having support from
my colleagues here, who | regard as my brothers and
sisters, made it possible for me to live through these
difficult times.

In Yangon, most people embrace simplicity.
Morning tea or coffee serves as a breakfast. A famous
snack is Mohinga-a rice noodle. People bring their own
lunch boxes to work or school. This daily routine
exemplifies a fascinating sense of Myanmar simplicity.
Betel nut chewing is a popular Burmese habit
inherited from their ancestors. Longyi, a sarong worn
by everyone-men, women, children and elder
people-is a traditional dress in Myanmar.

Disparities and inequalities are very evident in
Myanmar. The gap between rich and poor is much
wider here than in Thailand. It is most likely because
Myanmar is still in a transitional and developing phase,
with numerous reforms underway to strengthen the
democratisation process. In addition, the country is
full of natural resources such as natural gas, diamond,
jade and gems, and other mineral resources.

Sunida Piyakulpanich

Foreign investors enjoy Myanmar’s rich
resources and much lower labour wages comparing
to other countries in the region. Extractive industries
are the government’s primary source of revenue
from foreign investment. The government, who is
the sole manager of the natural resources, never
shares the resource revenues with local populations.
Additionally, people also are impacted by the
investment plans of the sovernment and companies.
To illustrate, local residents have to relocate when
the government expropriates their land. Some
people never receive any compensation.

When the land is expropriated and farming
is not possible, local residents often move from
rural farming areas to urban cities like Yangon.
Some people decide to look for their fortune in
neighbouring countries, such as Thailand and
Malaysia, where vast numbers of migrant workers
from Myanmar live.

Even though Myanmar is in transition to
becoming a democratic country. A combination of
factors, such as, oppression from the government,
internal conflicts in some parts, and higher costs of
living because of increased investments, while low
labour wages remain, have had a significant impacts
on people’s decision to migrate and seek for
safety and security in their lives. | have learned from
my experience here that any country, which is
not governed by the rule of law, where good
governance is not exercised and where political
leaders do not see the importance of people, it is
hard to ensure prosperity and well-being for people.

5> Sunida Piyakulpanich is a staff member of the Human Rights and Development Foundation (HDRF). She is currently attending the
Fredskorpset Exchange Program (FK-Program), exchanging her experience and practice in a law office in Yangon, Myanmar.
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11 January: Staff from HRDF’s Migrant Justice Program (MJP), in conjunction with the Migrant Workers
Federation (MWF), conducted activities to celebrate Thailand’s ‘Children’s Day’. Over 200 people-including
local Thai and migrant children-from the nearby Baanyuam, Nantaram and Sriboonluang villages-joined in
the festivities which included games and food for all the kids.

4 February 2014: HRDF participated in the
ASEAN Intergovernmental Commission on Human
Rights (AICHR) meeting, which convened by the
AICHR representatives of Thailand to discuss a joint
framework and working plan of 2014 between the
AICHR representatives of Thailand and a network
of the civil society organizations.

5 February: A group of 25 students from
the Rotary Peace Center, Chulalongkorn University,
visited the HRDF Labour Law Clinic (LLC) in Mae Sot
District, Tak Province. The students engaged with
staff about current issues facing migrant workers in
the area and HRDF’s activities, including its legal
assistance programs and community workshops.

25 February 2014: HRDF representative
attended a meeting organised by the Law Reform
Commission of Thailand. The meeting objective was
to discuss and seek solutions how to improve and
increase legal assistance in the criminal justice
system in Thailand in accordance with the Constitution
of Thailand and the international standards.
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8 March: Staff from HRDF’s MJP Chiang Mai
office, in conjunction with MWF and other NGO
network partners, conducted activities to commem-
orate ‘International Womens’ Day’. Over 300
people attended the event, which included a
symbolic march. MWF Representatives gave a
speech to the crowd in which they noted their
concern for workers with expired visas and work
permits and called upon the Thai government to
properly address the issue.

— 11 January: Post-
', @ =ta® oraduate students from
~, - . the Asian Research Center
: L for Migration (ARCM) from
the Institute of Asian
Studies (IAS), Chulalong-
korn University, visited
HRDF’s MJP in Mahachai,
Samut Sakorn, to learn
more about its legal
assistance programs. The
students also visited
migrant workers employed
in the marine fisheries
industry and the nearby children’s education center at
Wat Thepnorratana.
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10 March 2014: HRDF participated in
a multi-stakeholder meeting hosted by the Law
Reform Commission of Thailand to discuss and seek
resolutions to the problem concerning migrant
workers of Myanmar, Laotian and Cambodian
nationalities who went through nationality
verification process and their 4 year employment
will be expired. The representatives from private
and public sectors included the Ministry of Labour,
Immigration Bureau, Royal Thai Police, employers
and civil society organizations.

11 March: The heads of both the Samut
Sakhorn Provincial Social Security Office and
the Labour Protection and Welfare Office
visited HRDF’s Samut Sakhorn MJP for a meeting.
The representatives discussed issues and
exchanged information and views on the
current migrant worker situation, including the
expiration of four-year visas/work permits, and
sought to identify area for mutual cooperation
through which to provide assistance and assist
to protect the legal rights of migrant workers.
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16 March: Students from the Asian Institute of
Technology (AIT), studying in the Gender and Development
Program, led by Dr. Philippe Doneys, undertook a field
trip to HRDF’s MJP project office in Mahachai, Samut
Sakorn to observe its legal assistance work. MJP staff
presented their legal assistance case work and examples
of workmen-compensation-related cases. The visiting
students jointly donated 8,000 baht to help migrant
workers injured in the workplace who had requested
assistance from HRDF on the day of the visit.

17-19 March 2014: HRDF representative
attended the Study Visit to Migrant Resource Centres
(MRCs) in Destination Countries in Singapore. The
attendants included representatives of the Labour
Union, employers, Ministry of Labour of Thailand and
Malaysia. The Study Visit aims to significantly reduce
the exploitation of labour migrants in ASEAN countries
by bringing multi-stakeholders together to identify,
document and share good practices in the delivery
of support services through MRCs to migrants in destination countries. The Study Visit was organised by the
International Labour Organization (ILO) and the Singapore National Trades Union Congress (NTUC)

19 January: Staff from HRDF’s MJP Chiang Mai
office went to observe and assess a monitoring _1._*
and evaluation activity to assess the impact of :
a previous legal-rights community workshop
conducted last year. In total, 18 migrants (men 12
and 6 women) who had completed the previous
legal protection workshop participated in the
monitoring and evaluation activity which was held
in Chaiya Satarn Sub-district, Sarapee District, Chiang
Mai Province,.

25-26 January: Staff from HRDF’s MJP office,
Chiang Mai, conducted a two-day Training of
Trainer (ToT) skill and leadership development
course in Sansai District, Chiang Mai Province. In
total, 16 volunteer facilitators attended the course
(13 male and three female).
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26 January: Staff from HRDF’s Labour Law Clinic (LLC) in Mae Sot District, visited Pier 4 in Sai Toralek
Village, Taa Sai Luad Sub-district, Mae Sot, to disseminate information on legal rights and access, safety in
the workplace, employer-employee contractual agreements and basic human rights principles to migrant
workers working under the Thai-Myanmar migrant worker MOU agreement. In total, 32 migrant workers

attended the talk.

20 February: Staff from HRDF’s MJP office in
Chiang Mai, in conjunction with migrant worker
volunteers, visited the Kankanokview 1 construction
site in Doi Saket District, Chiang Mai Province to
conduct a information-sharing session with migrant
workers. The session focused on providing migrant
workers with updated and improved knowledge
about legal protection mechanisms, access to social
security funds and providing an overview of the four
year visa/work permit issue. Some 33 migrant-
worker participants (18 male and 15 female)
attended the session.
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12 February: Staff from
HRDF’s Labour Law Clinic (LLC) in
Mae Sot District, organized and
conducted a knowledge-sharing
workshop for migrant workers
employed in the DK Garment
factory on workplace-safety, basic
legal protection, employer-employee
contractual agreements and womens’
rights. Nine-teen workers attended
the workshop.
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26 February: Staff from HRDF’s LLC Mae Sot office visited Baan Huay Nok Lae Village in Poppra District,
Tak Province, to conduct a knowledge-sharing activity with 84 migrant workers employed in the agricultural
sector. The activity was designed to provide participants with a greater awareness of workplace safety
standards, legal protection mechanisms and immigration laws.

5 March: Staff from HRDF’s MJP Chiang Mai
office, in conjunction with migrant volunteers,
visited the Kankanokview 2 construction site in Doi
Saket District, Chiang Mai Province, to conduct a
community-based information-sharing session with
locally-based migrant construction workers. The
session saw facilitators share information with 41
migrant workers (31 male and 10 female) about
legal protection mechanisms, social security and
issues the four-year visas/work permit issue.

23 March: Staff from HRDF’s MJP office, Chiang Mai, conducted
a meeting with migrant volunteers at the Migrant Learning and
Development Center (MLDC) in Sarapee District, Chiang Mai Province.
The meeting provided a platform through which to exchange and
share updated information about the four-year visa/work permit
issue, which is causing problems for many migrant workers due to
both the unclear response from the Thai government and a policy
change by the Burmese government calling for a census prior to
issuing new travel documents. During the meeting participants

11-12 March: Staff from HRDF’s MJP Chiang
Mai office conducted a two-day para-legal training
session for 17 migrant volunteers (nine male and
eight female) in Chiang Mai Province. The training
was designed to develop the capacities of migrant
volunteers to act as paralegal aides who will,
at the completion of the course, go on to provide
initial legal consultation services and conduct
information sharing sessions in and among migrant
worker communities.

discussed the return of large numbers of Burmese migrant workers to Shan State due to the four-year issue
and discussed other legal and policy matters including the deportation fund and access to social security
payments. Eight volunteer migrant workers attended the meeting (six male and two female).
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he Human Rights and Development Foundation (HRDF) is a non-profit non-government organization that
aims to promote and protect the human rights of migrant workers and their families in Thailand. Through
the Access to Justice and Legal Protection Project and campaigns to promote the migrant workers’
potentials, HRDF has been working with several civil and state organizations at both national and

international levels, with the following objectives:

To achieve greater efficiency in protection of the
migrant workers’ rights through legal mechanisms
and state channels (via petitions),

To enable the migrant workers to have better
understanding of their human rights and access
to the state’s protection and petition mechanisms,
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To prevent the migrant workers and their families
from falling victims to labour exploitation,

To educate Thai society about the necessity of
migrant labour in Thailand, in order to promote

peaceful co-existence despite racial and cultural
differences.

Ms.Preeda Tongchumnum and Ms.Phattranit Yaodam

Human Rights and Development Foundation-Bangkok
(for the Anti-Human Trafficking Project only)
109 Soi Sitthichon, Suthisarnwinichai Road, Samsennok,
Huaykwang, Bangkok 10310
Tel. 662 277 6882 Fax. 02 2754261 www.hrdfoundation.org

HRDF, Samut Sakhon Branch Office
93/200 Moo 7, Ta Sai Sub-district, Muang District, Samut Sakhon 74000
Tel/Fax 034 414 087

HRDF, Mae Sot District Branch Office
14/12 Prasart Witheederm Road, Mae Sot Sub-district,
Mae Sot District, Tak 63100 Tel/Fax 055 535 995
HRDF, Chiang Mai Branch Office
71 Sanamkeela Road, Soi 1, Un-Aree Community, Soi 4,
Sriphum Sub-district, Muang District, Chiang Mai 50200
Tel/Fax 053 223 077



