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An observation of legal protection
and policy direction over migrant
Wworkersaccording to Thailand's
international and national obligations:
The case of contract employees:

1. Background and an overvieu of contract
employees

Contract employees fall into a category of
labour in informal economy. It encompasses all
economic activities including the production,
administration or hiring beyond legal and traditional
protection and regulation in each society. Even if it
affords such protection or regulation, they are often
found to be lacking or substandard.

It has been known that ”informal economy”
has been filling the gaps in Thailand’s manufacturing
and production and it has given rise to a large and
highly valuable employment market involving in
particular women, impoverished or marginalized

people and migrant workers from neighboring

Phatthranit Yaodam

countries in Myanmar, Laos and Cambodia. They
mostly constitute this kind of “labour” or “employee”
in such production sector.

Given the rather relaxing conditions of labour
qualification and the diversity of the production,
informal economy has become an indispensable
and integral part of Thailand’s economy and the
overall economic system shoring up the country’s
Gross Domestic Product (GDP).

Nevertheless, despite the importance and
benefits bestowed on Thailand and the employers
in business and governmental sectors, the informal
economy’s labour protection has disproportionately
lageed behind. Such disparity can be found in the

existing legal provisions, law enforcement and the

! This article is written based on main points derived from the report of study on the provision of legal protection and policy direction
over migrant workers according to Thailand’s international and national obligations: The case of contract employees.
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use of discretion of the government officials toward However, in view of the compliance with the

law enforcement as well as relevant policies and ~ provisions of such international obligations, it has

conditions. Some interesting points to make are; been found that the Constitution of the Kingdom
of Thailand (Interim), B.E. 2557 (2014)’s Section 46

2. Interesting legal issues and scenarios fails to recognize the protection of human dignity,
(1) A lack of constitutional protection  rights, freedom and equality of the non-nationals as

Existing international treaties to which Thailand isa ~ warranted by such obligations including migrant
state party including the Universal Declaration of ~ workers living in Thailand.

Human Rights (UDHR) 2, the International Covenant In addition, no other provisions in the
on Economic, Social and Cultural Rights?, the Constitution of the Kingdom of Thailand (Interim),
International Covenant on Civil and Political Rights® ~ B.E. 2557 (2014) guarantee the right to freedom of
and the ILO Tripartite Declaration’ provide for a  occupation of a person” and the right to have

variety of rights of contract employees consistent ~ occupational health and safety and other living

with the purposes of the treaties. assurances during the work and after retiring from
work® which are important guarantees to protect

the rights of both migrant and Thai workers.

2 0On 10 December 1948, at the 3@ UN General Assembly, the Universal Declaration of Human Rights (UDHR) was adopted. It has become a
historic document setting for the first time the foundation for international human rights and human rights international laws until now.
UDHR was also the first human rights standard collectively developed by members of the United Nations to provide for human rights around
the world. Thailand was one among the first 48 countries to have voted to adopt the Declaration at the meeting which took place in Paris,
France.

3 The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a multilateral treaty adopted by the UN General Assembly
on 16 December 1966 and has come into force on 3 January 1976. Thailand has become a party of the treaty by way of ascension on 15
September 1999.

4 The International Covenant on Civil and Political Rights (ICCPR) is a multilateral treaty adopted by the UN General Assembly on 16 Decem-
ber 1966 and has come into force on 23 March 1976. Thailand has become a party of the treaty by way of ascension on 29 January 1997
and it has become effective since 29 January 1997.

5> Thailand has become a member of ILO in 1919. Since then, it has ratified 15 ILO Conventions (of which 14 are applicable) including the five
(of the six) core Conventions including;

- Convention no. 29 on Forced Labour
— Convention no. 100 on equal remuneration for men and women workers for work of equal value
- Convention no. 105 on Abolition of Forced Labour
- Convention no. 138 on Minimum Age
— Convention no. 182 on Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour

Other ILO Conventions ratified by Thailand include the Conventions on Weekly Rest, on Employment Service, on Abolition of Penal
Sanctions (Indigenous Workers), on Maximum Weight. ILO’s implementations concern core issues including promotion of social protection
among all groups of workers including informal workers and contract employees, reduction and eradication of all forms of discrimination,
promotion of the adoption and implementation of international labour standards, promotion of migrant labour management, promotion
of occupational health and safety in informal sector including construction work, small and medium freelance work, and agricultural work,
among others.

6 See Section 4 of the Constitution of the Kingdom of Thailand (Interim), B.E. 2557 (2014) which states that “Subject to the provisions of this
Constitution, all human dignity, rights, liberties and equality of the people protected by the constitutional convention under a democratic
regime of government with the King as the Head of State, and by international obligations bound by Thailand, shall be protected and upheld
by this Constitution.”

T See Section 50 of the Constitution of the Kingdom of Thailand B.E.2540 and Section 43 of the Constitution of the Kingdom of Thailand B.E.
2550

8 See Section 44 of the Constitution of the Kingdom of Thailand B.E. 2550
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(2) The implications of legal protection of
ntr m rdin he L r
Protection Act B.E. 2541 (1998) The legal provisions
to recognize and protect labour rights of workers in
informal economy including contract employees
similar to those enjoyed by the normal workers as
well as the protection of human rights similar to the
normal workers are enshrined in the Labour
Protection Act B.E. 2541 (1998), the Occupational
Safety, Health and Environment Act B.E. 2554 (2011),
the Home Workers Protection Act B.E.2553 (2010)
and the Thailand Labour Relations Act, B.E. 2518
(1975).

Nevertheless, when reviewing the core legal
framework protecting the rights of contract employ-
ees including the Labour Protection Act B.E. 2541
(1998), one may find that the provisions concerning
contract employees are enshrined in Article 5 (3) of
the Act including;

.. Article 5. In this Act:

“Employer” shall mean a person who agrees
to accept an employee for work in return for a wage
and shall also mean

(3) Where the operator of a business has

contracted out the supervision of work and payment

of wages, or has assigned any person to recruit
employees for work, other than an employment
service, such that the work is a part of the entire
production or business which is under the respon-
sibility of the business operator, the business
operator shall be deemed to be the employer of
the said employees....”

And “Employee” means a person who agrees
to do work for an employer in return for a wage,
regardless of the name given to describe his
status...”

The provisions describe clearly who constitutes
as a contract employee. The provision was later
amended by adapting the principle in Article 5 (3)
of the Labour Protection Act B.E. 2541 (1998) and
featuring a new provision as per Article 11/1. The
amendment made is reflected in the Labour
Protection Act B.E. 2551 (2008) no. 2 as follows;

“Article 6 The following provisions shall be
added as Article 11/1 of the Labour Protection Act
B.E. 2541:

“Article 11/1 Where an entrepreneur has
entrusted any individual to recruit persons to work,
which is not a business of employment services, and

such work is any part of manufacturing process or

° See “Understanding” the verdict of the Supreme Court no. 22326 - 22404 /2555 concerning the rights of subcontract workers as per the
Labour Protection Act B.E. 2541 (1998)’s Article 11/1, written by Bootyarat Kanchanadit, published on 9 June 2014.
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business operation under the entrepreneur’s
responsibility, and regardless of whether such person
is the supervisor or takes the responsibility for paying
wages to the persons who perform work, the entre-
preneur shall be deemed as an Employer of such
workers.

The entrepreneur shall provide contract
employees, who perform work in the same manner
as employees under the employment contract,
to enjoy fair benefits and welfare without
discrimination.”

The amendment made by transposing the
principle in Article 5 (3) into Article 11/1 under
Chapter 1 General Provisions intends to assert the
legal principle based on practicality that an
entrepreneur is not the employer of a contract
employee and both do not have direct legal
relations. The entrepreneur is simply an employer
simply because of the compulsory legal relation.

In addition, according to the verdict of the
Supreme Court no. 22326-2204/2555° which
analyzes the enforcement of Article 11/1 on contract
employees and which if viewed together with the
ending clauses of Article 11/1 which states that “the
entrepreneur shall be deemed as an Employer of
such workers”, it even highlights the fact that Article
11/1 provides for accountability of an employer
exclusively for the entrepreneur and such entrepre-
neur shall be deemed as the employer of the
contract employee and the contractor shall not be
deemed as an employer of such contract employee
anymore.

Therefore, the provision is simply a distortion
of the essence of legal relations of contract work;
it has simply changed the law concerning contract
work which used to define the entrepreneur as
another person to be held responsible for as an
employer of the contract employee, apart from the
contractor who is the direct employer. The law has

been amended in order that only the entrepreneur

‘mmuu'waﬁwu||S\J\nu0wmﬁTuUs:mrﬂnumsUﬁﬁurmuuﬁsssuna:msﬁunsouﬁné

can be held responsible as the employer.

Implications on unionization and th

employment of contract employees When
reviewing the right to unionization of a contract
employee as per the Thailand Labour Relations Act,
B.E. 2518 (1975), one may find Article 88 which
provides for the right to unionization of an employee
which states that “Article 88: Persons who have the
right to establish the labor union shall be employees
of the same employer or being employees who work
in the same undertaking irrespective of the number
of the employer, being sui juris and having Thai
nationality.”

In the current context, a contract employee
is a different type of employee from an employee
in a normal sector and Article 11/1 of the Labour
Protection Act B.E. 2541 (1998) has established that
the entrepreneur who is an employer of an employee
in a normal sector, cannot be deemed as an
employer of the contract employee and does not
have direct legal relation with them. The entrepre-
neur becomes an employer by way of compulsory
legal relation with regard to the contract employees
only.

Therefore, a contract employee is not eligible
to become a member of a labour union like an
employee in a normal sector and thus is unable to
form a labour union together with an employee in
a normal sector. But contract employees may set
up their own labour union with the employer
supervising their operation and they can only
establish such labour union with employees who
work in the same undertaking only.

Nevertheless, it should also be noted that the
entrepreneur can freely initiate a contractual
relationship and it may affect collective bargaining
leverage as provided for in the labour relation law.
Such a mechanism is instrumental for employees
or a labour union to press for their demands by ways

of holding a strike to pressure the employer to



concede to their demands. What could happen is
during the strike, the employer has resorted to a
contractual relationship and replaced the normal
employees with contract employees and at present,
there is no legal prohibition against such practice.

In such case, the business of the employer
can continue unabated while the employer shall
not be affected by the strike of their workers since
they can be replaced by contract employee and it
will make it impossible to settle the negotiation
according to the labour relation law.

4) A L f L assistance for contr
employees

The Human Rights and Development
Foundation (HRDF) has compiled the number of
complaints raised to the attention of the Migration
Programe Justice in Mahachai, Samut Sakhon and
Chiang Mai and through the Mae Sot Labour Law
Clinic in Tak in the past two years prior to the
amendment of Article 11/1 of the Labour Protection
Act B.E. 2541 (1998) by the Labour Protection Act
B.E. 2551 (2008) no. 2 and two years after the the
amendment of Article 11/1 of the Labour Protection
Act B.E. 2541 (1998) by the Labour Protection Act
B.E. 2551 (2008) no. 2, and has found out that;

During the two years prior to the amendment
of the law, i.e., since 2006, HRDF has found a number
of contract employees in Mahachai, Mae Sot and
Chiang Mai, mostly in construction sector, who have
encountered problems with their employers, either
as the entrepreneurs or labour agents, and most
of the contract employees were not willing to
complain with the Office of Labour Welfare and
Protection or even civil society organizations which
provide legal services and accept complaints such
as HRDF.

In such circumstance, our staff could only give
basic advice and instruction as to how they could
seek their remedies.

According to some of the staff, most of the
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contract employees had been subject to rights
violation, particularly having their wages withheld,
partially or entirely, and other violations of the
labour protection law. Given the difficulty for the
contract employees to provide information, the staff
could not describe in more detail as to what were
the other rights violations that happened with the
employees.

After the promulgation of the Labour
Protection Act B.E. 2551 (2008) no. 2, which has
changed from Article 5 (3) into Article 11, HRDF has
found that in Mahachai, Mae Sot and Chiang Mai,
the number of contract employees has risen and it
is popular especially in construction sector.

Given the popularity of the use of contract
employees, it has turned some of the migrant
workers into contract employees. And in the
aftermath of the lecal amendment, it was found
that migrant workers who have become contract
employees have encountered even more problems
including the unfair employment, violations of the
labour protection law, or even violations of the right
to safety and body. But HRDF has not been able to
compile clear statistics of the complaints raised by
the contract employees. From our rough estimate,
there were at least 15 complaints raised to us by
the contract employees in each of the three

localities.

4. Conclusion

In sum, as far as the provisions of legal
protection and policy direction toward migrant
workers according to Thailand’s domestic law and
international obligations and toward contract
employees are concerned, it has been found that
the current enforcement of the Constitution of the
Kingdom of Thailand (Interim), B.E. 2557 (2014) has
no enabling laws and does not lead to the promul-
gation of any other laws to ensure respect of the

human rights of migrant workers as contract



employees, particularly their labour rights.
Therefore, the obligations with which Thailand
has to comply in order to recognize and protect
human rights of migrant workers as contract
employees are only derived from the international
obligations and existing statutory laws which still
contain many legal restrictions as previously

explained.

Nevertheless, apart from such legal
restrictions, a major obstacle to verify the rights of
contract employees enshrined in domestic laws and
international obligations can be attributed to a lack
of access to legal assistance. It is an important issue
and needs to be urgently addressed while a concrete
mechanism has to be developed to ensure effective

labour protection measures for informal labaour as

a whole.

The verdict of the Provincial Court
of Songkhla sentencing defendants in
the trafficking in persons against the
Rohingya to 22 years and six months

Introduction

The laws to prevent and suppress trafficking
in persons and other related laws have been
developed and equipped with measures to
effectively bring to justice the perpetrators while
protecting the whistleblowers from prosecution.
One area that leaves much to be desired is the
definition of the term “trafficking in persons” which

is currently subject to rather narrow interpretation.
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According to the Anti-Trafficking in Persons Act B.E
2551 (2008), there are only eight forms of exploita-
tion which constitute an act of trafficking in persons.
The narrow definition and its interpretation have led
to problems in the crackdown of the human
trafficking rings against the Rohingya and the
imposing of charges concerning trafficking in persons
against them. Based on our trial observations in

various cases concerning trafficking in persons in



different areas including on 23 June 2015, the Takua
Pah Provincial Court has dismissed the case against
the defendant on trafficking in persons cases against
the Rohingya. The court claimed that the available
evidence has failed to prove how the Rohingya
have been subject to exploitation and how the
defendants have been involved with the trafficking
of the Rohingya.

The issue has also been subject to debates in
various forums in the past year as to whether or not
the Rohingya in Songkhla and adjacent areas could
be classified as victims of exploitation by the
trafficking ring or they have simply been smuggled
over here by labour agents from the Arakan State
in order to seek a better future in a third country.

The Human Rights and Development
Foundation (HRDF) in collaboration with the Migrant
Working Group (MWG) has conducted a basic
fact-finding mission and have the chance to
interview the Rohingya who have been identified as
victims of trafficking in persons. Based on our finding,
they are qualified as a victim of trafficking in persons
according to the definition provided for in the
Anti-Trafficking in Persons Act B.E 2551 (2008). And
HRDF has approached to help them to have access
to justice process and have been authorized to act
as their legal representatives in the case filed by the
Immigration Division 6 who have rescued them with
the Provincial Court of Songkhla to bring to justice
the perpetrators until the trial verdict was delivered
on 25 Ausust 2015.

1. The plaint in brief

On 10 March 2014, the officers from the
Immigration Division 6 have made the arrest of Mr.
Anas Hajeemasae while delivering the Rohingya to
his relatives. After the investigation by inquiry officers
at the Hat Yai Police Station, the case file has been
submitted to the public prosecutor of Songkhla. The

case was later prosecuted on charges concerning
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the violation of provisions related to trafficking in
persons according to the Anti-Trafficking in
Persons Act B.E 2551, Article 6 coupled with
Article 4, the offence of bringing into the King-
dom an alien without permission and the
offence related to harboring or hiding aliens in
the Kingdom without permission in Articles 63
and 64 of the Immigration Act, B.E. 2522 (1979)
and the offence against liberty in Articles 309
and 313 of the Penal Code. In this case, HRDF has
been authorized as a legal representative of the
victims and have asked to an interpleader in the

case.

2. The verdict in brief

On 25 August 2015, the Provincial Court of
Songkhla has sentenced Mr. Anas Hajeemasae to 22
years and six months and asked him to award the
victim the compensation for the amount of 126,900
baht. Main issues in the verdict can be described as
follows;

1.1 The defendant was found guilty for
violating the Immigration Act, B.E. 2522 (1979) for
bringing into the Kingdom an alien without permis-
sion or Article 63 and was sentenced to one year of
imprisonment for this offence, and for harboring and
hiding an alien in the Kingdom without permission
or Article 64, for which he was sentenced to six
months.

1.2 The defendant was found guilty for
violating the Anti-Trafficking in Persons Act B.E 2551
(2008) for being a member of a local administration
and with two more persons having colluded to
commit an act of trafficking in persons or Article 9
(2) coupled with Articles 13 and 52, and was
sentenced to six years of imprisonment.

1.3 The defendant was found guilty for being
a member of a local administration and with three
more persons having colluded to commit an act of

trafficking in persons, the gravest of the offences in



Article 4 coupled with Articles 6, 10 and 13 and
was sentenced to fifteen years.

In addition, the Provincial Court of Songkhla
has also ruled on the request to be an interpleader
in his case for the victim of trafficking in persons
to take legal action against Mr. Anas Hajeemasae.
On this, the Court deems that the victim of
trafficking in persons is entitled to be an interpleader
only on the offence related to the deprivation of
liberty as per the Penal Code. But on offences
concerning the Immigration Act, B.E. 2522 (1979)
and the Anti-Trafficking in Persons Act B.E 2551
(2008) which are a public wrong, it is eligible for
the victim to be an interpleader. The Court has
revoked the previous order and allowed the victim
to be an interpleader in the offence against

personal liberty as per the Penal Code only.

3. An analysis of the verdict

HRDF has found the verdict has shed light
on many interesting points and which could
become precedent to other trafficking in persons
cases related to the Rohingya. The interesting
issues from the verdict are;

3.1 The offence of trafficking in persons
organized crime One clause from the verdict
describes the offence of the defendant that “the
offence committed by the perpetrator was
obviously a result of the collusion to plan and
assign the different roles. Such cooperation
among the perpetrators have made it difficult
for people outside to be aware of”. Further
investigation has been carried to identify more
people involved and how each of them has played
a role. In addition, the expounding of facts has led
one to believe how the defendant and others have
worked as a syndicate to commit trafficking against
the Rohingya. The prime evidence is the commu-

nication route of the ring involved with the
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trafficking of the Rohingya with the defendant,
between the Rohingya trafficking ring and the
victim, and between the victim and the defendant.
AWl communication routes were related. It shows
how they have divided up their roles, as one acting
as procurer, another as conveyor, and another as
exploiter. In light of the definition in the Act for the
Prevention and Suppression against Participation
in Transnational Organized Criminal Groups, B.E.
2556 (2013)’s Article 3, the rule has been laid down
that an organized criminal group” means “a struc-
tured group of three or more persons, existing for
a period of time and acting in concert with the
aim of committing one or more serious crimes in
order to obtain, directly or indirectly, financial,
property or other material benefit.” It is clear that
the Rohingya trafficking ring has behaved in a manner
akin to an organized criminal group to commit an
offence of trafficking in persons.
rding the forms of exploi

According to the Anti-Trafficking in Persons Act B.E
2551 (2008), eight forms of exploitation are provided
for including forced labour or service, prostitution,
forcing a person to be a beggar, sexual exploitation,
slavery, coerced removal of organs for the purpose
of trade, production or distribution of pornographic
materials, or any other similar practices resulting
in forced extortion regardless of such person’s
consent. Previously, the form of trafficking in
persons applied to the Rohingya often concerned
the exploitation involving slavery or forced labour.
As a result, the officers can adduce in a manner to
prove how the victim has been enslaved or have
been subject to forced labour, and in many such
cases, the Court would dismiss the cases. But in
this verdict, the Court rules that “the acts of the
defendant was one violation of against
several provisions”. Since the defendant has also
asking for ransoms from relatives of the victim,

though ransoming is not included as a form of one



of the exploitations according to the Anti-Trafficking
in Persons Act B.E 2551 (2008). The only remaining

category that could be applied is “any other similar

practices resulting in forced extortion”, the last form
which can be applied to other different exploitations
not included in the Act. Therefore, according to the
ruling, ransoming is a form of exploitation resulting
in forced extortion.

3.3 Trafficking in persons cases are a private
wrong Another interesting issue from the verdict
which could be applied to hold responsible those
involved with the exploitation of the victim and the
requesting for compensation of the victim is the
Court’s ruling on the request to become an
interpleader of the victim of trafficking in persons.
In this regard, the Court deems the victim of

trafficking in persons is eligible to be an interpleader
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on offence related to liberty according to the Penal
Code only. But on offences concerning the Anti-
Trafficking in Persons Act B.E 2551 (2008) and the
Immigration Act, B.E. 2522 (1979), which are a public
wrong, the victim is not qualified as an interpleader.

The author holds a different view on this issue
and deems that the offence related to trafficking in
persons is an offence against life, body, liberty,
health and is tantamount to being a violation of
human dignity against the victim, their family and
other immediate persons. Such coercion and
exploitation in various forms can become an offence
in itself (Mala prohibita). In addition, the Anti-
Trafficking in Persons Act B.E 2551 (2008) defines the
term of victim based on Article 30 of the Criminal
Procedure Code, which also provides for the right
of a victim to become an interpleader. Therefore,
the offence related to trafficking in persons should
elicit direct harm on a person and therefore such
person should be eligible to become an interpleader
in the trafficking in persons cases.

There are also other interesting issues from
the verdict which have yet to be tackled by the
article including the protection process of the victims
during and after the hearing or the participation of
the victim in the justice process, since a victim of
trafficking in persons cases has to be taken as a
primary eyewitness. It is reflected in the verdict of
this case that the Court has relied much on evidence
given by the victim to verify and prove the acts and
intent of the defendant before finding him guilty.
Therefore, in order to encourage the victim to be
willing to seek a recourse through the justice process
and be understand the justice process better, it is
important that protection procedure and legal
counseling be provided for them early on.

Written by Papob Siamhan



The Migrant Working Group (MWG) has submitted to the Secretary General of the Social Secu-
rity Office (SSO), Ministry of Labour a letter concerning the management of the Social Security Fund

and migrant workers with details as follows;

MIGRANT WORKING GROUP

18 September 2015

Subject Proposals concerning the management of the Social Security Fund and migrant workers
Dear Secretary General of the Social Security Office (SSO),
Attachments A briefing on access to Social Security Fund by migrant workers and initial proposals

It has been reportedly proposed to separate the Social Security Fund between migrant workers
and Thai workers by the Social Security Office (SSO), Ministry of Labour as some entrepreneurs and
workers have deemed a problem with regard to certain benefits enjoyed by the migrant workers.
From our experience working on access to social security among the migrant workers, we have found
a number of them have no access to benefits as insured persons. It is estimated that only 30-40%
of the migrant workers have access to Social Security Fund. It is partly due to their lack of awareness
and their inability to verify their insured status since all their personal documents have been withheld
by their employers. Another major reason is many employers have refused to register their migrant
employees or they have deducted for the wages to pay to the Social Security Fund, but the
employers themselves have failed to pay their own contributions. In addition, the migrant workers
have no access to the database pertaining to their work permits and the insured status and thus are
unable to verify how the law enforcement has been carried out. Meanwhile, in reality, it has been
found that only a small number of registered migrant workers have access to the social security
benefits. This is due to many conditions set forth in the social security system which become an
obstacle to such access, i.e., a lack of language skill to communicate with the SSO official, their short-
term employment, and other unfavorable regulations toward the migrant workers.

Therefore, the issues of law enforcement are the main contributor to such lack of access
to social security benefits by the migrant workers as well as a lack of mechanisms to help them
communicate with the official to tap to be social security benefits and the conditions for the access
which are not compatible with the constantly changing employment conditions. The separation of
the Fund shall not solve the problem of accessing the Social Security Fund among the migrant
workers. In addition, it will discriminate against the migrant workers including other groups of migrant
workers apart from those from the three countries such as skilled migrant workers, migrant workers
who are ethnic peoples living in Thailand but having not been given nationality, and other stateless

groups of people living in Thailand. The separation of the Social Security Fund shall affect these
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groups of migrant workers as well. It will make the Fund less stable. It is also a breach to the main
principle of the social security system which aspires to ensure that all workers have access to decent
social security based on collective help and collective responsibility among the employers,
employees and the state.

Given the above situation, the working group monitoring the improvement of the social
security benefits suitable to the migrant workers composed of non-governmental organizations and
labour organizations working with migrant workers think that there should be measures and efforts

to help the migrant workers to attain more access to social security. And it warrants collaboration

among concerned agencies and the civil society organizations. M&mgg&up;ﬂsagm&h_thﬂ

s_ep_aLaILQD_QLtb:;Euni We have all some proposals for your consideration and would like to seek

consultation with you as follows;

1. A committee should be set up to study and review the development of Social Security Fund
suitable to migrant workers. It should be composed of concerned agencies and CSOs and should
study and propose recommendations regarding the laws, policies and guidelines which may help to
increases access to social security among the migrant workers.

2. Stringent and effective measures should be developed and enforced to deal with the
employers who have failed to register their migrant workers or have failed to pay the contributions
to the Social Security Fund and the Workmen’s Compensation Fund (WCF). Also, an effort should be
made to develop the database of insured persons linked up with the database of migrant workers
with work permits. Such database shall enable the migrant workers to verify their insured status.

3. At the service centers, an interpreter should be provided to protect the rights of the migrant
workers, particularly at the Social Security Office (SSO). Also, an effort should be made to develop
necessary services for the migrant workers and to support agencies working with the migrant workers.

4. A basic manual for an introduction to the Social Security Fund should be made in the
language understood by the migrant workers and a complaint center should be set up to facilitate
the review of complaints and to promote the exercise of the rights by the migrant workers.

Thank you for your attention and the working group really hopes that the proposals will help

to develop the social security system suitable to the migrant workers.
Yours sincerely,
(Mr. Bundit Panwiset)

Coordinator for the working group to monitor

and ensure social security benefits suitable to the migrant workers

Newaletters Access to Justice and Rights Protection for Migrants Workers in Thailand.



Ethiopian domestic worker Filing
lansuit against World Health
Organization's Representative to
Thailand over a breach of labour
protection lau

On 22 July 2015, Ms. Emebet Mono Bezabh,
an Ethiopian domestic worker has filed a lawsuit
against Dr. Yonas Tegegn Woldermariam, World
Health Organization Representative to Thailand and
his wife for violation of labour rights and demanded
overdue payment and other compensation according
to the law for the amount of 873,793.75 baht. The
case was filed with the Central Labour Court
(Nonthaburi) as Black Case no. 616/2558 and the
first hearing is to take place on 22 September 2015.

Ms. Mono Bezabh has received help from
a neighbor and managed to get in touch and
seek legal help from the Foundation for Women.
According to the account she gave to the Founda-
tion, she had been employed as a domestic worker
for the defendants and their family since 16 June

2013 while one of the defendants was working and
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deployed in Thailand as World Health Organization
Representative to Thailand. Since the commence-
ment of her work for the two defendants, the
employers have failed to act in compliance with
labour law concerning payment of wages and other
benefits. She was barred from contacting with
outsider or to participate in public life. She was
given just plain rice to eat every meal and had to
bear with insulting word, physical abuse and being
subject to forced slavery. Her passport had been
confiscated to prevent her from leaving or traveling
anywhere. On 8 March 2015, the plaintiff was subject
to severe physical abuse by her employers and was
expelled from the house without being given her
passport and her outstanding wages. She was even
prevented from bringing her personal belongings
from the employers’ home. The act was intended
to make sure the employee would have no means
of contacting or seeking help other people. It has
promoted her to take her own life, but it was
prevented by the help of her neighbor.

The Foundation for Women together with
Human Rights and Development Foundation (HRDF)
and Lawyer Council of Thailand have acted as the
plaintiff’s representative to help her to have access
to legal aid and legal process. Meanwhile, Ms.
Orawan Wimolrangkawat, her attorney, deems that
legal help given to her is not just for asking for
justice of the domestic worker, it is also a chance
to raise awareness and demand among concerned
agencies including the Ministry of Labour to
designate Labour Inspector to look into this case
and to ensure protection of the rights of a domestic
worker. This will help to also ensure that these
domestic workers shall not be vulnerable to forced
labour and human trafficking. In addition, it is a call
for the WHO under the supervision of the United
Nations to review its internal mechanisms and to
set out serious sanctions against their own staff
members who have committed human rights

violation.



Ethiopian domestic Worker Ffiling
criminal lausuit against WHO's high
ranking officer in Thailand: For the
violation of the rights of employee
as per the Penal Code and the
breach of the 2008 Anti-
Trafficking in Persons Act

9 September 2015: Ms. Emebet Mono Bezabh,
an Ethiopian home worker has filed a criminal
lawsuit against Dr. Yonas Tegegn Woldermariam,
World Health Organization Representative to
Thailand and his wife for rights violation and a
breach of the 2008 Anti-Trafficking in Persons Act.
The Nonthaburi Provicial Court is scheduled to hear
the preliminary examination on 16 November 2015.
The plaintiff, Ms. Emebet Mono Bezabh, has entered
Thailand with her employers who are defendants
in this case since 16 June 2013. It was agreed that
she would be paid her wages and a round trip
ticket and was entitled to weekly holidays and a
decent working environment.

Nevertheless, during February — middle of
March 2015, the two defendants were accused of
committing offences against the plaintiff. Mr.
Woldermariam’s wife was accused of beating and
abusing the plaintiff causing her to sustain bruises
on her body. Mr. Woldermariam, defendant no.2,
himself was aware of the incidences, but failed to
act to prevent them. The defendants have even
withheld the plaintiff’s passport and have neither
paid her wages nor given her the air ticket. They
threatened that if the plaintiff ran away, she would
be caught by police. As a result, the plaintiff dared
not get outside their home. In addition, from 16 June
2013 until 8 March 2015, the two defendants were
accused of intentionally exploiting her as forced
labor and keeping her as their slave. She was forced
to work 24 hours and could be called up to work

anytime. If she resisted, she would be subjected to
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physical and verbal abuse facing lots of berating
language. The defendant no. 1 even forced her to
eat just plain rice every meal. On 8 March 2015, the
plaintiff was subject to severe physical abuse by her
employers and was expelled from the house
without being given her passport and her outstanding
wages. She was about to take her own life, though
it was prevented by some neighbors.

The Foundation for Women and Human Rights
and Development Foundation (HRDF) have been
helping to ensure that she has access to legal aid
and remedies through a legal process. The foundation
have provided her a legal representative to bring
the case against Mr. Woldermariam and his wife at
the Nonthaburi Provincial Court asking the court
to bring them to justice on charges concerning
depriving the plaintiff of her liberty, causing bodily
injuries and violation of the 2008 Anti-Trafficking in
Persons Act. The two defendants were also asked
to provide 351,900 bath as compensation for the
offences committed by them against Ms. Emebet
Mono Bezabh. In addition, the plaintiff also invoked
the labor protection law to hold them accountable
with the Labor Court since 22 July 2015 and the
case is pending the review of the Nonthaburi Labor
Court (for more information, please read http://

hrdfoundation.org/?p=1353)

AN



The Supreme Administrative Court
rules to rescind a circular issued
by the Social Security Office (SSO)
being deemed as setting out unlaunful
practice and discriminative
treatment against migrant workers
and their access to the Horkmen's
Compensation Fund (WCF)

Today (9 September 2015), the Supreme
Administrative Court rules in the case between
Mr. Joe (without last name), plaintiff no.1 and others
altogether three of them v. the Social Security Office
(SSO), defendant no.1 and others altogether three
of them for issuing the SSO’s Circular no. Ro Sor
0711/Wor 751 dated 25 October 2001 regarding the
protection for migrant workers suffering work-
related injury or sickness. The ruling overturns that
of the Administrative Court of the First Instance and
has led to the revocation of the SSO Circular.

The verdict of the Supreme Administrative
Court can be summarized as follows;

1. The Supreme Administrative Court affirms
the legal principle regarding the Workmen’s Com-
pensation Laws which aims to provide protection
to all employees who suffer from injuries, disabili-
ties, disappearance or death relating to the work or
while serving the interest of their employer or get
sick with causes relating to the characteristics or
nature of the work or work-related diseases, for
which the employer shall be held liable to their
employee. Therefore, the “Workmen’s Compensa-
tion Fund” has been established as a fund and
guarantee for the provision of such compensation
to the employee on behalf of the employer who is
supposed to pay contributions to the Fund. The
protection is intended to cover all employees
without any discrimination or categorization of the
employees.

2. The Supreme Administrative Court deems

that it appears that there have been three major
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groups of migrant workers entering the country to
work including;

(1) Regular migrant workers including

(1.1) migrant workers who have
undergone nationality verification conducted by the
governments of Myanmar, Laos and Cambodia and
have been issued with temporary passports or
personal status documents and work permits,

(1.2) migrant workers who have been
recruited based bilateral agreements and

(1.3) migrant workers according to the
definition in Articles 9, 12 and 14 of the 2008
Immigration Act.

(2) Irregular migrant workers who have made
illegal entries into the country, but who have been
allowed to temporarily stay in Thailand as per the
1979 Immigration Act and have been allowed to
work as per the 2008 Working of Alien Act’s Articles
including

(2.1) migrant workers as per Article 13
paragraph 1 (2)) of the 2008 Working of Alien Act
including migrant workers from Myanmar, Laos and
Cambodia who have entered the country illegally,
but have been allowed to temporarily stay and work
in Thailand by the virtue of cabinet resolution and

(2.2) migrant workers as per Article 11
paragraph 1(1) (3) (4) and (5)) of the 2008 Working
of Alien Act.

(3) migrant workers who have entered the
country illegally and concealed themselves and
have not presented themselves to seek the right to
temporarily stay and to work in Thailand

3. The migrant workers whose personal
information has been documented by the state
including detail needed to ensure national security,
and such information can be presented as evidence
to compel the enforcement of laws concerning
workmen’s compensation. Therefore, the three

plaintiffs, the migrant workers who have entered the



country illegally, but have been allowed to
temporarily stay and work in Thailand, are entitled
to protection as provided for by the 1994
Workmen’s Compensation Act

4. The Court deems that the payment of
contributions to the WCF is a direct responsibility of
an employer as per Article 44 of the Workmen’s
Compensation Act and if the employer has failed
to do so, they shall be liable to sanctions as
provided for in Article 46. According to Article 47,
the three defendants are obliged to act upon the
employer who has failed to act in compliance with
the law. Therefore, it is not rational to cite the
unlawful act of the employer as a reason to deprive
the employee of their rights. The Court deems such
an act the exercise of functions beyond one’s duties
and was unlawful.

5. The Court deems that that the defendant
no, 1 citing the submission of personal income tax
form as a requirement for access to the WCF is an
exercise of functions beyond the duties as provided

for by the Workmen’s Compensation Act,
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6. The Court deems that that the defendant
no. 1 requires that in order to have access to the
WCF, migrant worker has to produce evidence
proving that their employer has paid contributions
to the WCF for not less than the minimum wage
and that the migrant worker who has been registered
has to have submitted the form to pay personal
income tax to Thailand are an unlawful act.

7. The Court thus overturns the ruling of the
Administrative Court of the First Instance and
decides to rescind the Circular no. Ro Sor 0711/Wor
751, “only on the clause which requires that in
order to have access to the Workmen’s Compensation
Fund, migrant worker has to be able to produce
evidence proving that their employer has paid
contributions to the WCF not less than the minimum
wage and the migrant worker has to submit the
personal income tax form to Thailand, and the
ruling shall become effective since the day the
ruling is made....”

Regarding the case, Mr. Somchai Homlaor,

Secretary General of the Human Rights and



Development Foundation (HRDF), said that it should
be congratulated for a judiciary in Thailand by the
Supreme Administrative Court has affirmed the right
to have access to Workmen’s Compensation Fund.
In particular, the Court affirms the notion of the law
that a migrant worker is an “employee” according
to domestic laws in Thailand. The interpretation
shall also help to clarify the roles of SSO, as according
to the ruling the Administrative Court points out that
SSO has exercised its duties beyond what are
provided for by law in various instances. It shall set
as legal precedence for other state agencies, not

just for the defendants in this case only.

Human Rights and Development
Foundation issued Public Statement
Thai government urged to review
enforcement of the law and policy
to enhance combating of human
trafficking

On 27 July 2015, the U.S. State Department
launched the 2015 Trafficking in Persons Report (TIP
Report) in which Thailand remains at the lowest
ranking (Tier3) along with other countries having the
worst situation concerning effort to tackle trafficking
in persons. The report reflects situations regarding
response to human trafficking in the past one year
and it shows how insufficient the effort invested by
Thailand to tackle human trafficking though some
effort has been made. The lack of efficiency can be
attributed to;

1. The Thai authorities lack understanding
as to how to enforce the 2008 Anti-Trafficking in
Persons Act including definitions concerning
exploitation, elements of human trafficking, and as
a result, the enforcement of the law has been
inefficient making it impossible to bring to justice

the perpetrators.
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2. While efforts are being made by the Thai

state to tackle human trafficking, there have been

reports about Thai officers being involved in taking
bribes from human trafficking rings.

3. The human trafficking victim screening
process has been practically fraught with challenges.
Though multidisciplinary team approach has been
adopted in various areas where the screening are
taking place, but given limitations of potential of
each of the agencies and coupled with delay of
access to the victims by the multidisciplinary team
and how improper the screening facilities are
provided, as well as limitations as to interpretation
which fails to convey the true meaning, the screening
attempt to single out human trafficking victims has
been unsuccessful.

4. Protection of welfare of human trafficking
victims has not been provided in compliance with
the 2008 Anti-Trafficking in Persons Act making it less
inductive for victims to cooperate with state officers
to pursue legal action.

5. Though the 2008 Anti-Trafficking in Persons
Act has been amended to protect whistleblowers
of human trafficking incidences, but the Royal Thai

Navy is filing a libel case against reporters.



The Human Rights and Development Founda-
tion (HRDF) deems the 2015 Trafficking in Persons
Report shows that even though Thailand has
increased effort to solve human trafficking in the
past one year, but it has failed to sufficiently make
amend and to lead to combating human trafficking
in a long run. A lack of understanding regarding the
actual problems has made the proposed solutions
fail to solve the problems. For example, no studies
have been undertaken to come to terms with why
labour intensification is so phenomenon in sea
fisheries and downstream industries. There has been
a lack of integration in the operation between state
agencies and civil society organizations and a lack
of understanding concerning law enforcement and
the use of discretion by officers enforcing the 2008
Anti-Trafficking in Persons Act and other relevant
laws. As a result, the suppression and prevention of
perpetrators has not been successful. It has even
compromised effort to provide for protection of
human trafficking victims living in custody of the
Thai authorities.

HRDF has the following recommendations to
propose to the Thai government;

1. It is extremely necessary that Thailand
should review its use of legal mechanisms to
enhance its effort to suppress the offenders while
protecting the rights of human trafficking victims. For
example, the definition of exploitation as per Article
4 of the 2008 Anti-Trafficking in Persons Act should
be revised making it in compliance with Article 3 of
the Protocol to Prevent, Suppress and Punish
Trafficking in Persons Especially Women and Children
or ‘Palermo Protocol’. This will makes it easier for
law enforcement officers to use their discretion in
their operation.

2. As to trafficking in persons in the formed of
forced labour, the Thai state should develop a form
template for screening human trafficking victims

appropriate to the operation of the multidisciplinary
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team. The development of the template form
should be informed by indicators devised by the
International Labour Organization (ILO Indicator).
This will ensure that data is input correctly and
accurately according to applicable laws including
the 2008 Anti-Trafficking in Persons Act and the 1998
Labour Protection Act.

3. The Thai state should consider welcoming
more involvement of potential NGOs working
to protect welfare of human trafficking victims
including religious institutions and civil society orga-
nizations with experience in caring and empowering
the human trafficking victims. They should be
encouraged to participate in welfare protection
work which should be reinforced by integrated
collaboration between state agencies and NGOs The
implementation of such services should meet the
standards and fall under supervision of the Thai
authorities.

4. As for the lawsuit by the Royal Thai Navy
against media, it is recommended that the Thai state
should invoke other laws in parallel to the Anti-
Trafficking in Persons Act including the Penal Code
which provides for protection of whistleblowers who
have publicized the information in good faith. Such
enforcement of the law shall help to serve interest
of justice and protect rights and liberties of mass

media in their reporting.

Heir of deceased migrant
Worker received indemmities
from the insurance company

In January 2015, Mr. Ta Han, a migrant worker,
was killed in a car accident while he was walking in
the street. The Migrant Justice Program (MJP) in
Chiang Mai with the member of Migrant Workers
Federation (MWF) have helped to track down his
heir in Shan State, Myanmar and have helped
them to prepare documents necessary for claiming

indemnities from the Dhipaya Insurance Co.. Also,



we helped to write a letter to the Office of Insurance
Commission Region 1 Chiang Mai asking them to
issue a letter to instruct the Dhipaya Insurance Co.
to award the indemnities in cash and a lump sum
to the heir of the deceased since the mother of the
deceased can only apply for a daily border pass and
is not eligible to open a bank account in Thailand.

Later on 6 July 2015, the Dhipaya Insurance
Co. has agreed to pay the indemnities to the heir in
one installment totaling 165,000 baht.

The heir of Mr. Ta Han received the indemities
from the Dhipaya Insurance Co.

Migrant worker awarded compensa-
tion for being unable to Wwork as a
result of work-related injury

Mrs. Nang Hla suffered a work-related and
serious injury in September 2014. The Migrant Justice
Program, Chiang Mai, has helped her to submit her
complaint to the Labour Protection and Social
Welfare Office in Chaing Mai since her employer had
failed to pay her wages and to help apply for
compensation for work-related injury with the Social
Security Office (SSO). After applying for the
compensation from the SSO, it was found that her
employer had failed to pay the contributions to the
Workmen’s Compensation Fund (WCF) as required
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by the Workmen’s Compensation Act B.E. 2537. SSO
has thus instructed the employer to pay the
contributions to the Fund. And on 7 July 2015, the
SSO has asked Mrs. Nang Hla to come and retrieve
compensation for her inability to work for eight
months and 26 days which amounted to 50,704
baht. As for the compensation for her work-related
injury, it is pending the assessment of the severity

of her injury by the medical doctor.

Mrs. Nang Hila receiving the compesnation for her
inability to work and for work-related injury from the SSO

Heir of deceased migrant
Worker receiving death benefits
from the Social Security Fund

Mr. Zaw Min Latt is the husband of Mrs. Sandar
Lwin, a migrant worker in a garment factory in
Bangkok who died from stroke on 7 October 2014.
The Migrant Justice Program, Samut Sakhon has
helped Mr. Zaw Min Latt to apply for death benefits
with the Social Security Office Region 6 in Bangkok
since he is responsible for preparing the funeral rite
of the worker.

On 17 July 2015, the SSO has asked Mr. Zaw
Min Latt to come and retrieve the death benefits
from the Social Security Fund for the amount of
40,000 baht.



Mr. Zaw Min Latt receiving the death benefits
from the Social Secial Security Office Region 6

13 migrant workers taking
case to the Court against
employer for failing to pay Wwages

Mr. Tal and fellow Myanmar workers,
altogether 13 of them, who are migrant workers
(from Myanmae) and are construction workers in
Chiang Mai building a Buddhist meditation center
between October 2014-February and are supposed
to receive 102,598 baht for their wages but have

never received it.

13 migrant workers filing the case with the Labour Court
against their employer for failing to pay them wages
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On 26 May 2015, the 13 employees have
complained with the Chiang Mai Labour Protection
and Welfare Office asking for the unpaid wages. The
Labour Protection and Welfare Office has later
instructed the employer to pay the wages as
requested by the employees. Still the employer has
failed to pay the wages even after the deadline.
Thus, the employees have filed a case against the
employer with the Labour Court on 3 July 2015. The
pretrial hearing is scheduled to take place on 6
October 2015.

Domestic worker released from
custody after being stopped by
police for failing to carry passport

Mr. Soe Win, a migrant worker (from Myanmar)
has asked for help regarding the case of his wife,
Mrs. Pa Nee, a domestic worker in Lat Lum Kaew,
Pathumthani, who was detained by the police on 2
August 2015 and was accused of committing
a robbery against her own employer. Mrs. Pa Nee
had no money to bail herself out. The Migrant
Justice Program in Samut Sakhon has helped her by
contacting the investigators in this case. Eventually,
the police agreed to fine her 200 baht for failing to
carry a passport and she was then released from

custody.

e ANT6N9299)55R1ANRNUN
‘ LATLUMKAEOQ PROVINCIAL POLICE STATION

Staff from the Migrant Justice Program helping this migrant
domestic worker at the Lat Lum Kaew police staiton



Migrant worker receiving benefits
for work-related injury from the
Horkmen's Compensation Fund
(ucr)

Mr. Thar Nge, a migrant worker (from Myanmar)
was employed in an auto parts factory in Samut
Sakhon. He suffered a work-related injury on 8 March
2015 having severed his left middle finger. Later on
27 May 2015, he applied for compensation from the
Bangkok Social Security Office (SSO) Region 6 where
he was registered by his employer. His organ loss
was assessed on 25 June 2015. After that, the SSO
has asked him to come and retrieve the invalidity
benefit from the WCF for the amount of 102,960
baht. The benefit was paid to him on 8 September
2015.

The employee received the benefit
from the WCF at the SSO

Heir of deceased migrant worker
receiving indemities from
insurance company

On 8 January 2015, Mr. Saw Soe Ong, a migrant
worker was hit by a ten-wheeled truck while driving
motorcycle and died on the spot. The incidence
took place in Mae Sot, Tak. Our Law Clinic in Mae
Sot has helped his heir, Mrs. Nan Mo Sho to request
for the indemnities from the insurance company

that the other party has insured.
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On 20 March 2015, the heir has received the
compensation as provided for by the Protection of
Motor Vehicle Accident Victims Act B.E. 2535 for the
amount of 200,000 baht and on 10 September 2015
the heir also received indemnities from the insurance
company for the amount of 300,000 baht, altogether
500,000 baht.

Mrs. Nan Mo Sho receiving the indemnities
from the insurance company

36 migrant workers taking the
case to Labour Court for not
given Wages

On 14 January 2015, 36 migrant workers in
construction and employees of a subcontractor
have been denied the payment of their wages from
February 2015 until 15 March 2015. They could not
contact their employer. As a result, they have
complained with the Labour Inspector, the Labour
Protection and Social Welfare Office of Mae Sot, Tak.
Later on 5 June 2015, the Labour Inspector has
instructed the subcontractor and the contractor to
pay the wages and overtime pay to the 36 workers.
Still, the two employers have refused to act as

ordered.



The Labour Law Clinic in Mae Sot has
intervened and helped the 36 workers to file the
case with the Labour Court Region 6 in Nakhon
Sawan. A mediation session has been scheduled by

the Court to take place on 5 November 2015.

Migrant worker receiving compen-
sation for uork-related injury from
the Horkmen's Compensation Fund
(ucF)

Mrs. Saw Shwe Nu, a migrant worker in a
clothes hanger factory, has suffered a work-related
injury on 24 February 2015 breaking her left arm and
having to have an operation to implant metal plates
for internal fixation. She stayed hospitalized at Bang
Plee Hospital. After the treatment, her employer
has failed to pay the whole treatment costs and she
was unable to cover it. Thus, she complained with
the Social Security Office in Samut Sakhon, Bang Sao
Thong on 30 March 2015 asking for compensation
and medical expenses since she suffered a work-
related injury. In this case, the worker has with her
passport and a receipt from applying for work permit
in 2014.
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On 22 September 2015, the SSO has
instructed the employer to cover all the medical
expenses and to provide compensation for the
amount of 14,040 baht to cover the period during
which she was unable to work. The employer has
agreed to make the payments as asked for by the
SSO. It is still pending the assessment of the loss of

the ability to work as a result of the organ loss in

order to tap into the benefits from the Workmen’s
Compensation Fund (WCF), the Social Security Office

later.

The employee receiving medical expenses and benefits
for the loss of income from the employer at tthe SSO



Activities

8-10 July, Anti-
Human Trafficking in
Labor Project, Human
Rights and Development
Foundation (HRDF) organized a workshop for
' prevention and anti-human trafficking multi-
disciplinary teams. The workshop aims to promote
effectiveness and foster network of officials and
multi-disciplinary team under the Anti- human
trafficking Act 2008. The workshop was organized at
' Mae Sot Municipality, Tak province with 24
: participants from private sector, state sector and
: lawyers.

___________________________________________________

18 July, a HRDF
representative participated
a meeting on “Structural
Reform of Investigation
Officials” to develop a
proposal for structural reforms
in the investigation which
will beneficial to both
practitioners and relevant organizations. About 20
justice personnel and civil society representatives
attended the meetings organized by the Asia
Foundation at the Dusit Thani Hotel, Bangkok.

11-12 July HRDF
and U Kyaw Mying Legal
. office of Yangon jointly
organized a Workshop
and

on Sharing

Networking with
Lawyers and Organizations on Labor Migration to
Thailand. The workshop composed of sixty
participants attorneys from Thailand and Myanmar,
Labour union members, Ngos and international
labour organization. after the meeting. The workshop
is expected to support local CSOs and lawyers to
initiate legal empowerment for Burmese workers in
their communities.

a

20 July, a HRDF
representative participat-
ed in a discussion and
exchange of ideas at the
preparatory session for
ASEAN Vision 2025 and the upcoming ASEAN
Community. ASEAN’s vision and plan is a document
that will determine the direction of ASEAN over the
next 10 years. The event was organized by the Ministry
of Foreign Affairs at The Sukosol Hotel, Bangkok.

_______________________________________________________

_______________________________________________________

_________________________________________________________________________________________________________

and 16 males joined the session.

26 July, Migrant Justice Program (MJP), Chiang Mai organized activities
to educate migrant workers in the agricultural sector at Fang district Chiangmai
Province about alien occupation law and labor law in the agricultural sector
and use of chemical in agriculture. In addition, participants can share the
situation of migrant workers in agricultural sector in Fang district and lack of
knowledge about the dangers of using chemicals in agricultural sector. A total of 21 workers five females

_________________________________________________________________________________________________________

Atache’s in Thailand.:

mar, Laos and Cambodia and was organized by the Interna-
tional Labour Organization (ILO) at Novotel Bangkok Fenix,
Ploenchit. This meeting was held to present the role of labor
attaché, challenges and good practices in the recruitment
process for migrant workers and included a visit to local fac-

____________________________________________________

__________

29 July, a HRDF representative
attended a workshop entitled
“Capacity Building Workshop on
Strengthening the Role of Labour

i Recruitment,”. The workshop featured labor attaché from Myan-

30 July,
HRDF-MJP Chiang
Mai and educator
volunteers edu-
cated migrants in
construction sec-

Ethical

tor at Doi Saket area to inform migrant
workers on the rights of workers under labor
law, social and legal rights. A total of 22
people attended, including 9 females and
13 males.

__________
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_________________________________________________________________________________________________________

1-2 August, a HRDF representative participated in a sub-region
discussion on the post-2015 development agenda. The discussion aimed
to have participants to express their opinions and suggestions on the
indicators, specific issues related to migration and labor migration, to
campaign on labor migration and internal migration issues within the
framework of the UN’s sustainable development indicators.

_________________________________________________________________________________________________________

_______________________________________________________

i 10-12 August, HRDF
attended a meetingi
i “Labour Migration: Who :
i Benefits? A Global Confer-
ence on Worker Rights !
' and Share Prosperity” There were approximately 125 !
: participants from 25 countries around the world, !
Including members from Solidary Center, a non-profit
Human Rights Council. Thailand, as a member | organization working on workers’ rights, unions, migrant :

5 August, HRDF

staffs participated in
a meeting among
civil society organi-
zations for a prepa-
ration of the Univer-

sal Periodic Review (UPR) report, a mechanism
to monitor the human rights situation by the UN

country would submit a report reviewing its | workers NGOs, academic experts and representatives

of government agencies. The meeting was held
to showcase role of various organizations that have
contributed to changes, migrant worker empowerment,
and a campaign to promote the role of migrants in
terms of enhancing the economic, social and political
rights. it also discussed about defending and protecting

human rights situation for the second circle for
2015 by civil society organizations, through Office
of the High Commissioner for Human Rights of
the United Nations. (UN-OHCHR) within Septem-
ber 2015. There were other 50 representatives
of civil society organizations to carry out activities

in various sectors at UN National headquarters. migrant workers without discrimination.

20 Ausgust, the Law Reform Commission, HRDF
and Migrant Forum in Asia (MFA) held a national
consultative and recommendation drafting meeting

on “Development Agenda after 2015,” to discuss
an issue of migrant workers and migration. The meeting aimed to make
the proposal at the meeting to the relevant authorities for

. consideration and to ensure the issues of labor migration and migration
13-14 August, HRDF joined :  would be included in the post-2015 development plan by relevant
an open working group on labor | national authorities. The plan also encouraged that the indicator
migration and recruitment to ! on migrant workers and migration will be included in a national

i development. Thirty representatives government sectors and civil
. society sector attended the meeting at the Law Reform Commission
' on 16th Floor, Software Park Building, Change Wattana Sub-district,

Pak Kred Distinct, Nonthaburi Province.

______________________________________________________________________

in four main issues: 1.Zero Fees

for migrant workers; 2.Human
Rights in government to govern-

ment agreements for labour !
S 21 August, the Labor Law Clinic,

Mae Sot hosted of the gathering to
collect donation and supplies to flood
~. victims in Myanmar. A large number of

recruitment; 3. Support for
ethical recruitment initiatives;

gathering. The meeting was held

; ) migrant workers in migrant communities,
in Indonesia.

NGOs and the general public contributed to the donation.

________________________________________________________________________________________________________
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_________________________

23 August, a rep-
resentative of the

27 August,
HRDF attended an

Anti-Human trafficking academic seminar

on “The Future of
Separation of Social Security Fund for Migrant
Insurers: A necessity and possibility,” organized by

i in Labor Project was :
vinvited as a speaker to educate about the Anti- :
' Human Trafficking Act 2008 and a guideline to !
: provide legal assistance to labor related human - the Faculty of Economics, Thammasat University,
itrafﬁcking victims. HRDF also lectured about E Friends of Women Foundation, Arom Pong-pa-ngan
i experience sharing when it gave a legal aid in labor | Foundation, the Working to Develop Mechanisms
‘related human trafficking lawsuits and gave !
' recommendation on human trafficking issue. The !
isession was organized by the Migrant Workers '

and Strategies for Suitable Migrant Workers’ Social
Security and the Workers” Social Security Network.
This event aimed to grapple an impact or potential
Network and about 30 people attended the lecture.

____________________________________________________

discrimination against migrant workers in the future.

_________________________________________________________________________________________________________

28 August, HRDF-MJP Chiang Mai Province and educator volunteers
educated migrant workers in construction sector at Doi Saket area on the
rights of workers under labor law, social and legal rights. The workers faced
the problem of getting paid less than a minimum wage and employers
failed to register them in Social Security System. 36 participants included
14 women and 22 men.

_________________________________________________________________________________________________________

27-28 Ausgust, Anti-Human Trafficking in Labor Project, Human Rights
and Development Foundation (HRDF) organized a workshop for
prevention and anti-human trafficking multi-disciplinary teams. The
workshop aims to promote effectiveness and foster network of officials
and multi-disciplinary team under the Anti- human trafficking Act 2008
at Muang Ranong District, Ranong Province, with 30 participants from private

sector, state sector and lawyers.,  re-emmemcmme e oo e
ﬂ 31 August, representatives

from the Office of Immigration,i
Samut Sakhon Province visited
HRDF-MJP Mahachai, Samut Sakorn

to understand about legal assistance
provision to migrant workers and a role of police and immigration
officers to promote legal aid provision.

______________________________________________________________________

30 August, HRDF-MJP
Chiang Mai Province organized an

: 1 September, members of
' Educator Skill Training Workshop

Migrant Working Group (MWG) including
HRDF staff discussed with Mr. Arak
Prommanee, deputy permanent
secretary of labor at the Ministry of

to volunteer trainers from
migrant communities. The training
aimed to strengthen the capacity
of trainees on public speaking to
migrant workers community.
Trainees included 15 participants,
6 women and 9 men.

Labour on having a separate social
security system for migrant workers. A concept of a fund only for
migrant workers is potentially induced unequal standards, discrimina-
tion, possible security of the fund, and lack of clarity on the guarantee
system of the fund. The Network members also prepared a book
__________________________________ review and recommendations for preliminary discussions.
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3 September, Labor Law
Clinic project staff, Mae Sot
District, Tak Province and Mae
Sot Municipality Permanent
Secretary exchanged information,
a situation of migrant workers in
Mae Sot and labor complaint
through the project. The workers
claimed that the complainants
claimed they were demanded
tea money in exchange for
services from some officials. The
Project Officer would collaborate
with magistrate officials to further
explore the fact, to prevent rent
seeking activity and to reach a

common solution.

-

-

-

-

_________________

14 September, HRDF representative
participated in a discussion between government
representatives, representatives from employee
organization and representative from employer
organization and civil society organizations to
prepare a recommendation on occupational
health, safety and environmental issues in the
workplace and a role of labor inspectors In order
to bring such information to a conference on the
8™ ASEAN Forum for Migrant Labour (AFML),
in Malaysia. The consultation was organized by
the International Labour Organization and the
Ministry of Labour of Thailand at VIE Hotel Bangkok.

____________________________________________________________________

Clinic project staff, Mae Sot District, !
Tak Province was invited to provide :
basic knowledge of basic laws and :
labor protection law to Burmese !
students who took a course in hotel
management and culinary center at the Passport Learning Center, Mae :
Sot District. Twenty students participated in the training. '

____________________________________________________________________

4-5 September, the South
East Asia Legal Aid Network
(SEALAW) held a meeting to plan
an implementation of activities
of the network to give legal r
assistance to people in Southeast ,,
Asia, to exchange experience

between network members and to facilitate training to enhance legal
assistance to the public. The meeting was held at the Mandalay,
Myanmar.

____________________________________________________________________

8 September, HRDF participated i
in a seminar: “Migrant Workers’s !
Freedom of Association: Lessons !
learned for the future?” The meeting i
aimed to present a study on “the I
migrant worker’s freedom ofi
association,” conducted by the Arom Pong-pa-ngan Foundation. !
Participants exchanged views on means to cooperate and to promote :
the right to collective bargaining of the workers. !

____________________________________________________________________

14-16 September, Labor Law Clinic Project staff,
Mae Sot Tak attended a workshop on interpretation
for migrants, organized
by the Ministry of
' Social Development

and Human Security
with the International
Organization for
Migration (IOM). The
workshop intended to support interpreters working
for screening victims of human trafficking, police,
immigration authorities. There were participants from
migrant worker civil society organizations, welfare and
protection officers at Mae Sot police station and
police officers. A total number of 18 people attended
the workshop at Mae Sot Municipality Office.

__________________________________________________
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14-15 September,
HRDF attended an Interna-
tional Forum on Strength-
ening the Protection of
the Rights of Stateless
Rohingya. The purpose of
the meeting is to increase public awareness on the plight of 17 September, HRDF attended
the Rohingya and to provide an opportunity to strategize | Inter-Agency Working Group meeting on
civil society actions to strengthen protection for stateless | Counter Trafficking at Amari Watergate
Rohingya in the Asia-Pacific region. There are participants from | Hotel, Bangkok. In this meeting, HRDF
international organizations, regional organizations, Including | Proposed to provide legal aid to Rohingya
activists, researchers and representatives from government | Victims and Rohingya’s access to protection
agencies at the Rembrandt Hotel Bangkok. in Thailand’s judiciary process.

22 September, Anti-trafficking in Labor Project program official
attended a seminar and shared a perspective on the situation of human
trafficking to the US State Department Trafficking in Persons (TIP Report
2015). Apart from exchanging opinions on the TIP report, participants
shared their inputs to optimize the performance of the public sector
by working and coordinating more with civil society organizations.

17 September, HRDF-MJP,
Chiang Mai Province and educator
volunteers educated migrant

22 September, at the
Social Security office,
Ministry of labour, member
of Migrant Working Group
(MWG) including HRDF staff
and the Working Group to
Develop Mechanisms and
Strategies for Suitable

workers at Nong Hor area, Chang
Peuk District, Chiang Mai Province
on the rights of migrant workers
under the labor law, social

security law and workers’ rights.

Th k ( h
€ WOTKETs @iso exchanse Migrant Workers petitioned the Secretary-General Social Security

. . h
experience on reporting to the Office on “An Implementation of the Social Fund for Migrant

immigration office every 90 days.

. . Workers” because the group disapproved the potential
40 participants included 26 men

recommendation to separate Social Security Fund migrant workers
and nationals of Thailand.

and 14 women.

22-23 September, HRDF attended a Seminar on Strategic Review
and Situation of Cross Border Migration 2015. The seminar had an
objective to follow up updated situation concerning law, policies on
regular and irregular migration; to review the network’s previous strategies
and action plan; and to develop a coordination plan suitable for the
network and its members for regular and irregular migration. The seminar
also followed up relevant laws; discussed policy management and

mobility of the regular and irregular migrant population; conducted a strategic review of migrant worker
related organizations and migrant network. The seminar also drafts a plan and a guideline for a co-operation
between its member organizations in response to migration of population. There were 30 people attended
the seminar, including migrants network at the Ibis Riverside Hotel, Bangkok.
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24 September, the Ministry of Foreign Affairs and the ASEAN
Intergovernmental Commission on Human Rights organized a regional
vision meeting for a people-centered ASEAN Community. The focus
of the Regional Consultation was on how to mainstream the inclusive
and people-centred concept into the workings of ASEAN and how
to overcome the challenges on this front. One of the major
challenges identified was a lack of knowledge and understanding
about ASEAN awareness raising activities at the Royal Orchid Sheraton

Hotel in Bangkok.
25 September, the Labor Law Clinic project

staff at Mae Sot, Tak Province, visited and educated i
migrant workers !
in a community i
outreach at Maha
Chedi Kho, Maha
Wan Sub district, '
| Mae Sot Munici- !
pality to educate :
relevant law for migrant workers and distributed

media to educate them on the Anti-Trafficking in
Persons Act 2008, prevention and suppression of
labor trafficking. There were 15 workers attended.

_____________________________________________________

28-29 September, HRDF joined a Global
Conference ‘Behind closed doors’: Global seminar
on. The human rights of migrant domestic workers in
an irregular situation. The meeting intended to
exchange current situations and challenges to design
a campaign to end suffering faced by domestic
workers suffer and to

develop a mutual un-
derstanding in all sec-
tors. Participants includ-
ed representatives from
government agencies,
the United Nations, Civ-
il Society Organizations, Association of Domestic
Workers, migrant worker network, union representa-
tives, experts and scholars. The meeting was orga-
nized by the Office of the High Commissioner for
Human Rights, ILO, UN WOMEN and unions at
Shangri-La Hotel, Bangkok. The seminar seeks to
address the specific challenges migrant domestic
workers face, by implementing global advocacy and
knowledge development initiatives.

Newaletters Access to Justice and Rights Protection for Migrants Workers in Thaila

26-27 September, HRDF-MJP, Chiang Mai
Province organized a seminar on the situation of
migrant workers. Thai union members from Rangsit
and nearby union, San Kam Paeng Union and two
migrant workers groups from Chinag Mai participated
in the seminar to
exchange policy and
relevant laws, such
as amendments to
the Social Security
Act, impacts from an
announcement of a
new special economic zones, and a preparation
plan for collaboration between Thailand union
members and migrants groups. A total number of
30 participants attended, including 22 males and 8
females.

_______________________________________________

29 September, representatives of the
HRDF-MJP, Mahachai area Samut Sakorn
Province attended a seminars on “Balancing
between Judicial Independence and Account-
ability.” The seminar aimed at reflecting the
issue and highlighting an importance of
guaranteeing the independence of the judicial
branch to the general public. A representative
from judicial officials, ministry of justice
officials, representatives from civil society
organizations attended. The seminar was
organized by
the National
Institute for
Justice (TL) FF
at The Land- &
mark Hotel
Bangkok.

_______________________________________________
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