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From the case of Nang Noom Mai Seng to
Mr. Joe (without last name) and the partial
precedent to uphold the right to workmen

compensation of migrant workers

Darunee Paisanpanichkul!
18 November 2015

The 32 pages of the verdict by the Supreme Administrative Court in the Black Case no. 0.399/2546,
and Red Case no. 0.821/2558 contain lines that need to be read repeatedly with excitement,

albeit reading between the lines, it might draw out a lot of questions.

It was the case filed by three migrant workers
without last names, Mr. Joe, Mr. Oww Saw Oo and
Mr. Ow against the Social Security Office (SSO)
alleging that the SSO’s Circular no. Ro Sor 0711/Wor
751 dated 25 October 2001 regarding the protection
for alien workers suffering work-related injury or
sickness as proposed by the Workmen’s Compensation
Fund Committee (in its meeting no. 20/2554 on 7
September 2001) and circulated among SSO offices

throughout the country, was unlawful. The plaintiffs
asked the Court to revoke the order since the SSO’s
Circular no. Ro Sor 0711/Wor 751 specifying regulations
or conditions regarding the access to the Workmen’s
Compensation Fund (WCF) for an alien by providing
that the alien must be (1) registered and has a work
permit coupled with a passport or a document
of an alien, (2) his employer must have paid the
contributions to the WCF at the rate not lower than

! Faculty of Law, Naresuan University, and advisor to the Stateless Watch
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the minimum wage, (3) the worker must have paid
personal income in Thailand. Without any of such
requirements, the alien shall be deprived of the right
to access to WCF and in such case the employer is
obliged to make the payment for the compensation.

Eventually, the Supreme Administrative Court
ruled that the Circular no. Ro Sor 0711/Wor 751 was
unlawful. There are also other issues in the verdict
that the attorneys in this case have been looking
for nervously since they can make precedence for
the future interpretation and application of the law.

1. Discrimination against labour rights
based on the differences of personal status
and personal document is prohibited

In its verdict, the Supreme Administrative
Court begins with the legal principle regarding
“workmen’s compensation” whose objectives are
to provide for all employees who have been injured,
made disable, made disappeared or died as a result
of the work employment or for serving the interest
of the employer or for any sickness related to the
condition of the work or symptoms of the disease
related to the work. The employer is obliged to
provide for the compensation and the “Workmen’s
Compensation Fund (WCF)” has been established
as the seed fund or a guarantee to provide the
compensation to the employee on behalf of the
employer who is obliged to pay the contribution to
the Fund. This is to ensure that all employees
eligible for protection under Article 25 coupled with
Article 26 of the Workmen’s Compensation Fund
Act, except when the case is qualified as per Article

4 and the definition in Article 5. Viewing these
objectives, it could be said that the WCF law aims
to protect all employees from all work related harm
on an equal basis as reflected from the term all
employees provided therein without any discrimination
or the classification of employees at all (pp. 28).

Therefore, whether it falls in Category One
-Regular alien workers? or Category Two-Irregular
alien workers who have been allowed to
temporarily stay in Thailand as per the 1979
Immigration Act and have been allowed to work
as per the 2008 Working of Alien Act?, if they are
not disqualified as employees based on the
definition of “employee” in Article 5 of the 1994
WCF Act®, and since they have been granted
permission by the authorities to work in the Kingdom
of Thailand on a temporary basis and have been
granted the right to stay in the Kingdom on a special
circumstance, “the persons shall be entitled to the
right to protection as per the 1994* WCF Act and
access to the compensation from the WCF” (pp. 30)

In addition, the Court deems that for alien
workers who have been documented by the state
covering personal detail that serves the interest of
national security, such information can thus ben
used by the plaintiffs to pursue any legal action
pertaining to the compensation (pp. 29-30).

It could be said that the Supreme Administra-
tive Court has concurred with the plaintiffs on the
point that the entitlement to the right to the
compensation can be proven by the circumstantial
facts that establish the status of the person as an
“employee” .

2 Divided into three categories including (1.1) regular alien workers who have undergone nationality verification conducted by the governments
of Myanmar, Laos and Cambodia and have been issued with temporary passports or personal status documents and work permits, (1.2)
alien workers who have been imported based bilateral agreements and (1.3) alien workers according to the definition in Articles 9, 12 and

14 of the 2008 Immigration Act.

3 Divided into (2.1) alien workers as per Article 13 first paragraph (2) as per the 2008 Working of Alien Act including alien workers including
alien workers from Myanmar, Laos and Cambodia who have entered the country illegally, but have been allowed to temporarily stay and
work in Thailand by the virtue of cabinet resolution and (2.2) alien workers as per Article 13 (1) (3) (4) and (5) of the 2008 Working of Alien

Act.

4 “employee” as defined by Article 5 of the 1994 WCF Act means “a person agreeing to work for an employer in return for wages irrespective
of designation but excluding an employee who is employed for domestic work which does not involve in business”.
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2. The failure of the employer to pay the
contributions cannot be cited as a condition
to deny the right of the employee. It is the
duty of the SSO to take action against the
employer.

In its verdict, the Supreme Administrative
Court states that “The payment of contributions to
the Workmen’s Compensation Fund (WCF) is the
direct duty of the employer as per Article 44 of the
Workmen’s Compensation Fund Act.® Failing to do
so would land the employer punishment as per
Article 46.5 Meanwhile, the three plaintiffs have the
duty as per Article 477 to take action against the
employer who fails to act in compliance with the
law. Therefore, it is unreasonable to cite the incom-
pliance of the employer to deny the right of the
employee. Such denial is nothing but an exercise of
power beyond what is provided for by law and is
therefore an unlawful act” (pp. 31).

3. SSO has no power to impose the
condition requiring the worker to pay
personal income tax

The Supreme Administrative Court deems that
that the defendant no. 1 imposed as a requirement

for an employee to have to pay personal income
tax in order to be entitled to the compensation is
an act beyond what is provided for by the WCF Act
and is thus an unlawful act (pp. 31).

4. Amidst the clarity, some opacity remains

It is inevitable that there are expectations that
the verdict of the Supreme Administrative Court will
set “precedent” for a “right holder” to be entitled
to remedies from the WCF. In the Charge Sheet, the
attorney team representing the plaintiffs attempts
to prove to the Court and the SSO that the Circular
no. Ro Sor 0711/Wor 751 “was an unlawful
regulation since its implications will have brought
about discrimination against workers based on
differences as per the personal status and personal
documents as well as imposed the requirement for
the production of personal documents which the
workers cannot obtain due to specificities as per the
law and policy of Thailand themselves.®

Therefore, since the verdict divides the migrant
workers into three groups and only recognizes the
two groups including the regular alien workers and
the irregular alien workers who have been allowed
to temporarily stay in Thailand as per the 1979
Immigration Act and have been allowed to work as

5 Article 44 The Minister of Labour and Social Security Welfare shall announce and designate the category and dimension of business and
locality where the employer shall pay contribution.

The employer who has duties to pay contribution under the first paragraph, shall submit the form of payment of contributions and
the statement specifying names of employees as prescribed by the Secretary-General, and shall pay contributions at the Office where the
employer submit forms of registration of payment of contributions within thirty days as from the date on which the employer is required
to pay contributions.

6 Article 46 Any employer who fails to pay contributions in due time or has paid but not in full amount, the employer shall pay an
additional payment at the rate of 3 percent per month of the outstanding contributions which has not been paid.

T Article 47 The Secretary-General has the power to issue written warrant to confiscate, attach and sell by auction the properties of the

employer who fails to pay contributions or an additional payment or fails to pay it in full amount.

The order to confiscate, attach or sell by auction the properties may be issued after having delivered a written warning to the
employer to pay the outstanding contributions (and) / or additional payment within a fixed period of not less than thirty days as form the
date of receiving the warning and the employer fails to pay within the prescribed period.

Rules and procedures of confiscation, attachment and sale by auction of properties under the first paragraph shall be in accordance
with the regulations prescribed by the Minister, in this respect, the rules and procedures under the Civil Procedure Code shall apply
mutatis mutandis.

The money obtained from the said auction shall be deducted for expenses of confiscation, attachment and auction and for

payment of outstanding contribution and additional payment. Any remaining money shall be immediately returned to the employer, if the
employer does not claim for this remaining money within five years, it shall become the property of the Fund.
Alien workers, though having entered the country illegally, can obtain the right to stay and to work temporarily by applying for a work
permit. They will be issued with an ID card for non-Thai citizens (for alien workers from the three nationalities) by the Department of
Provincial Administration and issued with a work permit by the Department of Employment. Therefore, the requirement for a passport
or an document of an alien cannot be fulfilled.
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per the 2008 Working of Alien Act and being the right
holders who are eligible to the compensation.
However, the Court has failed to make any ruling
on the irregular alien workers who have been
staying in hiding and have not identified
themselves and applied for the right to the tem-
porary stay. In the verdict, the Court states that
“since the three plaintiffs do not fall into the
category of the workers, the Court finds it irrelevant
to make any ruling whether such persons should be
entitled to the right or not and how” (pp. 30).

In addition, the reversal of the verdict of the
Trial Court only goes as far as “The circular of the
defendant no.1 shall be revoked only on its part
that requires that in order to have access to the
Workmen’s Compensation Fund (WCF), an alien
worker has to prove that their employer has paid
the contributions to the WCF not lower than the
minimum wage rate and that the alien worker has
to get registered and has to pay personal income
tax in Thailand (pp. 32). Later the Office of the
Administrative Court has issued a notification to
announce the final verdict of the Administrative
Court and the revocation of the circular which has
been published in the Government Gazette.’

It thus makes it unclear whether the third
category of the workers can be entitled to compen-
sation from the WCF or not and how. As of now,
there are many migrant workers who have been
denied access to applying for work permits given
the unaffordable costs that incur from the process
and the employers themselves are reluctant to pay
more money and have thus refused to get their
employees registered. Of course, the workers in this
category still have to struggle to get a job and happy
to trade their labour with remuneration. Work related
injuries or sickness is left to become a matter of
luck. If they are lucky, they can earn some money
to make their ends meet, otherwise, they get injured.
Worse, they could get severely injured that makes

them disable or paralyzed. And in such case, it will
make the day another struggle has to be fought
through the justice process in order to demand a
clearer standard or precedent.

5. Litigation is often used as the last resort
by the injured party, but not in this case.

It is known among human rights workers that
litication is often used as the last resort. In some
cases, the case has been filed simply on the last
day within the statutory limitations. It is usually
preceded by long and strenuous negotiation and
the pleading for mercy. Similarly, in the attempt to
have the Circular no. Ro Sor 0711/Wor 751 revoked,
the case of Mr. Joe was not the first of its kind, but
it was preceded by the cases filed by Nang Noom
Mai Seng.

On 4 December 2006, at 37 years of age, Nang
Noom Mai Seng suffered work related injuries while
working in a construction site at a hotel in the
province of Chiang Mai. The iron mold about three
meters high weighing about 80 kilograms has fallen
from a crane on the 12™ floor and brutally crushed
her back. After the treatment, she could no longer
walk as she suffered paralysis from her waist down.
The doctor said she was “70% disabled”. But like
many other migrant workers, Nang Noom had no
knowledge of the Thai law. She was not aware that,
apart from pleading for help and negotiating with
her employer, the WCF should provide for her enabling
her to have access to care and remedies for all the
damages done.

With help from the Human Rights and
Development Foundation (HRDF), Nang Noom has
applied for compensation from the WCF only to be
denied. The SSO cited the Circular no. Ro Sor 0711/
Wor 751 as a reason. HRDF has provided her with
legal assistance including finding her an attorney!®
to file the case with the Chiang Mai Administrative

° The Government Gazette vol. 132 part 101 K dated 22 October 2015, pp. 11, retrievable from http://www.ratchakitcha.soc.go.th/DATA/

PDF/2558/A/101/11.PDF

10 Sumitchai Huttasan with support from the Human Rights and Development Foundation (HRDF)
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Court asking the Court to revoke the Circular no. Ro
Sor 0711/Wor 751. The Chiang Mai Administrative
Court later ruled to “not accept to review the case
and to have it disposed of (the Black Case no.
102/2551 and Red Case no. 97/2551).!! The Supreme
Administrative Court ruled to confirm the judgment
of the trial court (the plaint no. 412/2551 and the
verdict no. 586/2551). As for labour dispute case, it
is still pending in the Supreme Court.'?

These are attempts to set new precedent to
have migrant workers recognized as “employees”

according to the workmen’s compensation law.
They should be entitled to the compensation. It is
thus challenging to set out the litigation strategy. In
this case, the aim is to convince the Administrative
Court to revoke the Circular no. Ro Sor 0711/Wor
751 given that it is an unlawful regulation.
Meanwhile, an attempt has to be made to prevent
confusion with the issue of “rights or duties as per
the Workmen’s Compensation Fund Act (which is
a labour protection law and any cases related to it
should fall under the jurisdiction of the Labour Court
(according to the law) in 1979)” and how to avoid
using the same or similar facts to litigate. Based on
the consultation among the team members of HRDF
and the attorneys,'? it was decided that the plaintiffs
in this case should not be “the parties” who have
already been affected by the order of the WCF and
denied access to the compensation (by invoking the
Circular no. Ro Sor 0711/Wor 751). In other word,
the plaintiffs in this case should not be the persons
who have already been affected or injured as a
result of the previous ruling of the Administrative
Court regarding the Circular no. Ro Sor 0711/Wor
751, but they should the “potential parties to be
affected or inflicted with suffering” 14

With help from HRDF to create such mutual
understanding®® and consultation with some migrant
workers concerning the interest for the overall
migrant workers, it has been decided that the
plaintiffs in this case shall be the three migrant
workers without last names including Mr. Joe,
Mr. Oww Saw Oo and Mr. Ow.

1 The Chiang Mai Administrative Court states that “the dispute concerns a dispute over the rights or duties as per the 1994 Workmen’s Com-
pensation Fund Act which is a labour protection law, and thus the case falls under jurisdiction of the Labour Court as per the 1979 Act
(Article 8) and this case does not fall under jurisdiction of the Administrative Court as per the 1999 Act on Establishment of the Administra-
tive Courts and Administrative Court Procedure’s Article 9 second paragraph (3)”

12 See also the rights of migrant workers in the gaps of justice: A view through four cases in two courts of the cases filed by Nang Noom Mai
Seng, accessible at http://www.prachatai.com/journal/2009/11/26581

13 Brainstorming among Somchai Homlaor, HRDF’s Secretary General, Yada Hatthathammanoon, HRDF’s Assistant Secretary General, Preeyaporn
Khankumnerd, Migrant Justice Program’s Director under HRDF and the team of attorneys including Sumitchai Huttasan, Darunee Paisanpan-
ichkul and Kornkanok Wattanaphum

1% The Act on Establishment of the Administrative Courts and Administrative Court Procedure B.E. 2542(1999)’s Article 42 “Any person who is
inevitably aggrieved or injured or who may inevitably be aggrieved or injured in consequence of an act or omission by an administrative
agency or State official or who has a dispute in connection with an administrative contract or other case falling within the jurisdiction of an
Administrative Court under section 9 may, provided that the redress or alleviation of such grievance or injury or the termination of such
dispute requires a decree as specified in section 72, file a case with an Administrative Court.

1> Moderated by Preeyaporn Khankumnerd, Migrant Justice Program’s Director under HRDF
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12 migrant workers in a settlement
with the employer at the Labour
Court The case of employer failing
to pay wages to employees

On 6 October 2015, Mr. Tal and other migrant
workers, altogether 12, filed the case against the
subcontractor employer who failed to pay them
due wages with the Chiang Mai Labour Court.
On that day, the employees and the employer
negotiated on the payment of the wage and reached
an agreement. A settlement contract was thus made
between the employees and the employer as the
employer agreed to pay the outstanding wage for
the amount of 102,598 baht in nine installments or
10,000 baht per installment (1,000 baht for each

;

employee), the first of which shall be made after
the settlement contract was made at the Court. It

turned out that on 6 December when the employer
was supposed to pay the third installment, he failed
to make the payment. The employees have to
pursue him on this through the course of the law.

Migrant workers receiving
outstanding wage after filing
complaint with the Department
of Labour Welfare and Protection

On 19 October 2015, Mr. Muling and Mr. Tun
were paid the outstanding wage from their employer
in construction business. Previously, the employer
had owed them wage from January-March 2015 for
the amount of 53,000 baht and both migrant
workers had complained with the Department of
Labour Welfare and Protection in Chiang Mai. In an
ensuing negotiation, both the employer and the
employees have resolved the dispute as the latter
agreed to accept 50% of the outstanding wage as

proposed by the employer for the amounts of
12,360 baht and 12,640 baht for Mr. Muling and
Mr. Tun, respectively.

Descendant of migrant worker
dyeing from accident receiving
indemnity from insurance
company

On 21 July 2015, Mr. Poyeso, a migrant worker,
was killed in a car crash accidence, Mr. Long Than,
the father of the deceased, had reported the case

with the Krathungban Police Staiton. Later he and
the driver of the bus has made an agreement for
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the payment of compensation and indemnity
for the amount of 150,000 baht to be paid on 14
September 2015, but the bus driver has failed to
act as promised. Another negotiation took place
between the parties and the insurance company,
and the descendant of the deceased agreed to
accept as indemnity from the insurance company
for the amount of 130,000 baht. On 2 November
2015, the descendant of migrant worker was given

the compensation from the driver who caused the
traffic accidence.

WHO Thailand Senior Staffer in
Thailand Agrees to Pay Money to
His Domestic Workers Networks
Ready to Push on for Better
Domestic Law

Following the legal assistance jointly provided
by Human Rights and Development Foundation and
Foundation for Women, Ms.Emebet, domestic
worker of WHO Thailand senior staff have filed legal
actions in both criminal and civil against her employer
and his wife. On November 16, 2015,13:30 hrs, the
Nonthaburi Provincial Court (criminal case), initiated
preliminary examination on the case of Ms. Emebet
(Plaintiff) versus her former employers, Dr. Yonas
Tegegn — the senior staffer of WHO Thailand and
his wife (Defendants), on the grounds of assault,
confinement, slavery and human trafficking. During
the hearing, the lawyers acting on behalf of the

‘mmﬂmamu|S\)\nuzhumoTuU5:annamgzhﬁ\)mwuqosswla:msﬁumsa\)ans

plaintiff informed the Court that Ms. Emebet had
been able to reach an agreement with the defendants
during the reconciliation process in the labour court
on October 30, 2015 and that she had agreed to
receive money from the defendants in a fair amount.
The lawyer informed that accordingly, the plaintiff
had decided to drop the criminal case at Nonthaburi
Provincial Court and labour case at Central Labour
Court (Nonthaburi Branch). (For more details of the
cases, please see http://hrdfoundation.org/?p=1358
andhttp://hrdfoundation.org/?p=1404.)

Descendant of migrant
worker dyeing from accident
receiving indemnity

On 16 November, the Mae Sot based Labour
Law Clinic’s staff helped the father of Mr. Maung
Pu, a migrant worker who died from a traffic

accidence to receive the compensation for the
amount of 35,000 baht including funeral rite
expense and another 50,000 bah for indemnity.

Migrant worker receiving
indemnity from insurance company
On 11 August 2015, Mr. KYAW THAN HTAY, a
migrant worker, sustained injuries including broken

right arm and abrasive wounds on parts of the body
as he was hit by a taxi. Initially, the taxi driver agreed



to pay 30,000 baht as compensation. On 11
November 2015, Mr. KYAW THAN HTAY has gone to
the Ban Kaew Police Staiton to make an agreement
to receive indemnity from the insurance company
for the amount of 20,500 baht and the worker
received the indemnity from the company on 30
November 2015.

Migrant worker receiving
compensation for work-related
injury from the Workmen'’s
Compensation Fund

Mr. Ko Chat was a migrant worker honing the
steel in a steel factory. On 20 March 2015, without
receiving proper instruction, he was ordered by his
employer to change to operate a roll forming
machine and as a result sustained injury from the

work as his right palm was crushed by the machine.
He complained with the Social Security Office of
Samut Sakhon requesting for compensation and
medical expense. On 30 November 2015, the SSO
issued an instruction for him to receive as compen-
sation the amount of 439,920 baht from the
Workmen’s Compensation Fund since he could
produce his work permit and passport. On 2
December 2015, the employee already received
the compensation at the SSO in Samut Sakhon.

Migrant worker receiving
indemnity from insurance
company as descendant
of a deceased person

On 27 Ausgust 2015, Mrs. Mahoy Tan’s son,
7 years, and Mrs. Daw Micho’s daughter, 5 years,
were killed in a traffic accidence in Mae Sot District,
Tak. The Mae Sot based Law Clinic has helped them
to receive the indemnity from the insurance
company of the driver.
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On 24 November, Mrs. Mahoy Tan and Mrs.
Daw Micho, descendants of the deceased, received
the indemnity from Viriya Insurance and per the
Protection for Motor Vehicle Accident Victim Act B.E.
2535 for 350,000 baht each plus 20,000 baht each
for the funeral rite.

Migrant workers released after
being arrested while travelling
and accused of possessing
no work permits

On 7 December 2015, while on board a public
bus from Mae Sot District, Tak toward Bangkok, 23
migrant workers were stopped and detained by the
officials at Ban Huya Rau checkpoint as they were
accused of possessing no work permits. They were
then transferred to the inquiry officials of the Pawor
District, Tak for legal action.
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On 14 December 2015, the inquiry officials
proposed no-prosecution order for the 23 workers
since they could produce their travel permits
properly. Thus, the 23 workers were discharged from
the prison in Mae Sot and have been given back
their passports.

Migrant workers receiving the
outstanding wage from
employer after taking him
to the Labour Court

36 migrant workers filed the case against the
employer, a subcontractor and primary subcontracting
company, who owed them their wage and overtime
payment with the Labour Court Region 6 Nakhon
Sawan on 5 June 2015. The Labour Court fixed the
hearing for the employer and the employees to
mediate on 5 November 2015. Both have settled
for the amount of 228,500 baht. On 15 December
2015, the employees received the wage and
overtime payment from the employer for the
amount of 142,898 baht at the Department of
Labour Welfare and Protection, Tak, Mae Sot. On 29
December 2015, they received the remaining sum
for the amount of 85,602 baht.




Trang Provincial Court Scheduled

Advance Witnhess Examination for

Eleven Burmese Fishermen Human
Trafficking Victims from
16-18 December 2015

On 21 October 2015, Anti-Human Trafficking
Unit of the Department of Special Investigation (DSI),
local police officials and civil society organizations
(CSOs) jointly rescued 11 Burmese fishermen who
had sought an assistance from a CSO that the eleven
fishermen had been detained, physically assaulted,
restrained and subjected to wage deduction. From
an investigation and fact-finding mission of relevant
officials, on 7 November 2015, the authority from
local, DSI and the Anti-Money Laundering Organiza-
tion, arrested Mr. Sompol Jirotmontri, also known
as Ko Nung, the owner of Boon Larp Fishery Limited
Partnership and the Chairperson Trang Fishery
Association, along with eight other accomplices.
They were charged on human trafficking offenses
and conducted a human trafficking offense jointly
from three persons upward, under the Anti-Human
Trafficking Act 2008.

During an inquiry period, the Trang public
prosecutors have petitioned theTrang Provincial
Court to conduct a witness examination among
Burmese victims before a trial. The public prosecutor
reasoned that Burmese victims do not have a per-
manent address. The Court has considered the
above petition and scheduled an advance witness
examination to be on 16 - 18 December 2015 at
Trang Province Court. Human Rights and Develop-
ment Foundation (HRDF) a legal aid CSO, is a repre-
sentative on behalf of the eleven Burmese human
trafficking and labor abuse victims to demand their
rights. HRDF will participate as a co-plaintiff with the
public prosecutor in this case.

Two migrant workers receiving
compensation from the
Workmen’s Compensation
Fund for work-related injury

1. Mrs. SWE SWE ZIN was a migrant worker in
Thanakit Engineering Co. operating a metal stamping
machine. She suffered a work-related injury having
her right index finger cut off by the machine for one
inch on 22 January 2015. She complained with
the Social Security Office Region 7 requesting for
compensation. The SSO issued an instruction on
22 December 2015 (no. RNG 0620/93756) for the
employee to receive 65,520 baht from the WCF
since she could produce her passport and the
application form for work permit. She received the
compensation from the WCF through the SSO on
22 December 2015.

2. Mr. THANT ZIN is a migrant workers for
PP Packaging Co. working on cutting machine for
Styrofoam boxes. On 15 May 2015, he suffered a
work-related injury having his right middle finger cut
off. He complained with the Social Security Office
in Nakhon Pathom requesting for compensation.
Since he could produce his passport and work
permit, the SSO issued an instruction for him to
receive the compensation from the WCF on 15
December 2015 for the amount of 82,800 baht.

Newaletters Access to Justice and Rights Protection for Migrants Workers in Thaila
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During 12-14 October, HRDF representative participated in the
Global Forum for Migration and Development-GFMD 2015 with the
theme “Achieving Migration and Development Goals-Movement !

On 5 October HRDF
representative and the Migrant
Working Group (MWG) and inter-
national organizations met with
Mr. Woranond Pitiwan, Deputy

together on global solutions and local action” together with !
representatives from other civil society organizations at the local and '
international levels and representatives from the government. The

|

|

|

|

|

|

|

1

:

|

' exchange was made on the situation of labour migration, protection
* of migrants, and the proposals for various sectors for the protection
- of the rights of migrants and their families. The seminar took place in
|

|

|

1

|

|

|

1

|

|

|

|

1

|

|

Director General of the Depart-
ment of Labour Welfare and Istanbul, Turkey.
Protection to exchange the
situation of migrant workers with
regard to their access to protection
from the Department of Labour
Welfare and Protection, the pro-
posed policy for the protection

of the migrant labour rights and

possible collaboration between

Duringl11-12 October, the
Mae Sot based Labour Law Clinic’s

civil society organziations and
the Department of Labour
Welfare and Protection. The
meeting took place at the
Department of Labour Welfare

staff has accompanied a group
of ten migrant workers from Mae
Sot District, Tak, to the Embassy of
Myanmar in Bangkok for the nation-
ality verification process and the
registration with the Ministry of

and Protection, Ministry of Labour.
l_ " "

Labour per the policy of the NCPO. These workers underwent the
nationality verification process directly without having to go through
an agent.

On 18 October, the Mae Sot based Labour i
Law Clinic’s staff provided legal counseling service
to villagers in Mae Sot District who wanted to sign
an online petition to reclaim their land confiscated

On 16 October, HRDF’s staff in Chiang Mai and
the Migrant Workers Federation as well as civil
society and human rights organizations based in
Chiang Mai participated in the public forum “A lack

of access to rights among ethnic children and as a result of the Special Economic Zones (SEZs).

Meanwhile, villagers from Wang Takian has submitted

migrant workers” organized by the Centre for > ,
a letter of petition to the Superintendent of the

Multiculturalism and Education Policy, Chiang Mai

University. It was aimed at forging the discussion Mae Sot Police Station to demand justice.

and exchange on issues faced by more than 50,0000
stateless ethnic children.
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tion organized :
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|

|
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an educational activity for a community of migrant provide legal knowledge to migrant workers using
workers in Mae Taeng District giving them knowledge
on labour protection law, work-related injury law,

issues concerning work permit, etc. The participating

the IEC material on the Anti-Trafficking in Persons
Act B.E. 2551 with a manual for the prevention of
trafficking in person for migrant workers from :
agricultural sector, factories, construction, about |
15 of them. :
1
1

workers worked mostly in construction and some
were general wage earners, about 25 of them
including 13 males and 12 females.

On 22 October, HRDF representative observed
a drill of labour inspection and monitoring of
trafficking in persons in fishing boats. It was a part of
the training course for the prevention and suppression
of child labour, forced labour, and trafficking in persons
in Thai fishing boats and labour protection of sea
fishing workers organized by the Command Center for
Combating Illegal fishing (CCCIF) in Sattahip District,
Chon Buri.

——————————————————————————————————————————————————————————————————

On 25 October, the Chiang Mai based
Migrant Justice Program organized a training for
trainers for migrant peer educators from the
community migrant workers to enhance their
capacity as public speakers to disseminate
information in the community of workers. There
were 14 participants including seven males and
seven females.

During 26-27 October, the Mae Sot based Labour
Law Clinic’s staff and the iLAW have conducted an
activity to provide legal knowledge to villagers in Tha
: Wang Takian, Mae Sot District, Tak. The topics discussed
rincluded laws concerning libel, an offence against the
Computer Crime Act, the Public Assembly Act, the
enforcement of Section 44 of the 2014 Interim
Constitution of the Kingdom of Thailand.

Newaletters Access to Justice and Rights Protection for Migrants Workers in Thailar.



——————————————————————————————————————————————————————————————————

' During 26-27 October, HRDF represen-

' tative on behalf of the Migrant Working

various sectors including representatives
from the g¢overnments in various ASEAN
countries, representatives of the employees
and employer, of the civil society organiza-
tions at the local and international levels,

have participated in the ASEAN Forum on Migrant Labour (AFML) to discuss issues concerning occupational
health and roles of the labour inspection officials, at Poolman Hotel, Kuala Lumpur, Malaysia.

__________________________________________________________________

________________________________

On 29 October, the Chiang Mai based Migrant
Justice Program organized a training for trainers for
migrant peer educators emphasizing the progress
and consequences after the delivery of verdict by

worker to have access to the compensation when
suffering a work-related injury, how to provide
assistance to migrant workers to help them to have

access to the compensation. The participants
included 17 migrant peer educators including ten
males and seven females.

"

Against Women and the launch of the network of civil society
for gender equality. The event was held at the Women’s Study

Center, Chiang Mai University.
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the Supreme Administrative Court on the right of

-

|

|

|

|

|

|

I
On 3 November, the
Chiang Mai based Migrant :
Justice Program and :
representatives from the :
Migrant Workers Federa- :
tion met with a network of |
civil society organizations :
in Chiang Mai to forge the :
collaboration in the campaign to end sexual violence and to :
prepare the activities to mark the Day for Ending Violence i
|

|

|

|

On 30 October, the Chiang Mai based Migrant
Justice Program and migrant peer educators in Ban
Nong Hor, Muang District, Chiang Mai, on labour
protection law and benefits per the Social Security
Act and exchange on issues stemming from
the employers and hired work with 41 participants
including 25 males and 16 females.

——————————————————————————

On 4 November, HRDF representa- :
tive participated in workshop on Strate- :
gies for Addressing Unacceptable Forms :
of Work in Thailand’s Fishing and :
Seafood industry. The purpose of the :
workshop will be to solicit inputs towards :
the design of the new ILO programme of i

work on Combatting Unacceptable
Forms of Work in the Thai Fishing and :
Seafood Industry organized by the ILO at :
the Landmark Hotel, Bangkok.




——————————————————————

During 7-8 November,
the Mae Sot based Labour
Law Clinic’s staff have gone to
observe the general elections
in Myanmar including having
the observation at the polling

stations in Myawaddy, Karen
State, Myanmar.

————————————————————————————————————————————

. During 14-15 November,
. the HRDF representative met
. with the Network of Lawyers
. Without Border to review the
action plan of the Network, to
explore the help to ensure the
migrant workers and their
families have access to justice,
issues faced by the workers including having their passports withheld
by the employers, issues stemming from a company or an agent and
' to exchange on action plan to strengthens the Network of Lawyers
- Without Border. There were 45 participants from 19 Asian countries
' and was held by the Migrant Forum in Asia in Kuala Lumpur, Malaysia.

On 10 November, the
Chiang Mai based Migrant Justice

Program with migrant peer
educators organized an educa-
tional activity for migrant workers

I
I
I
I
I
I
I
I
I
: in Saraphi District, Chiang Mai
' regarding labour protection law
and benefits per the Social
Security Act. The participants
were mostly workers in a pork
factory. Even though, they have

been registered in the social
During 16-18 November,

HRDF representative partici-
pated in a training workshop

security program, most of the
workers lack the understanding

on the benefits from social
for barefoot lawyers to work

with migrant populations.
It was aimed at providing

security law. In addition, there
was an exchange on problems

faced by undocumented workers
capacity building for staff

members and volunteers

who are not eligible to apply for
either car or motorcycle driving

working with migrant populations in terms of the skills in acquiring the licenses. There were 19 partici-

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
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|
|
|
|
|
|
|
|
|
|
|
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|
|
:
. . . . . 1
facts and evidence, documentation, basic legal counseling for migrants " pants including nine males and
whose access to justice is impeded, and the setup of a network to = 3 e oo o m oo o oo
monitor the violation of the rights of migrants. It was organized by the

Foundation for AIDS Rights in Bangkok with about 40 participants.

On 19 November 2015, staff members from the Polwan
Dejpramual and Associates Law Firm have come and visit us

networking and exchange of information to address the need of

I
I
I
I
I
| at the Mae Sot based Labour Law Clinic to explore possible
I
I
. workers in Mae Sot and Chiang Rai.

I

I

__________________________________________________________________
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——————————————————————

On 20
November, repre-
sentatives from the
Chiang Mai based
Migrant Justice
Program and Mi-

the Mae Sot based Labour Law | for Members of the Foundation for the Network for Personal Status”
Clinic’s staff participated in and signed a memorandum of understanding to be part of a network

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| « . .
. a training worker for creative

to raise public awareness on personal status, to address issues and
give advice to workers facing problems with regard to their statuses,
and collaborate with the network to advocate policy solutions to

' labour relations staff in the
: Special Economic Zones, first
batch organized by the Depart-
ment of Labour Welfare and , B
Protection’s Labour Relations | : - ; Or.\ 25 Novemt.)er, :
Bureau at the Intharakiri 3 meet- | | the Migrant Justice |

| | 1

o '

|

|

|

|

|

|

|

I

During 19- 20 November, |  Srant Workers Federation participated in the “Empowerment Forum

|

|

|

|

|

I

|

| tackle personal status problems in Thailand.

|

ing room, Eco Inn, Mae Sot Program with network of

District, Tak.

______________________

in Chiang Mai organized ,
Rl L TP | octivities to mark the “Day |

——————————————————————

On 28 November, the
Migrant Workers Federation and
i the Chiang Mai based Migrant

for Ending Violence Against Women” at Chiang Mai University. An

has also expanded the scope of activities to cover workers with

Justice Program organized an
disabilities, workers in service sector and agricultural sector as well.

|
|
|
l
. exchange of opinions was organized regarding the situation of female
|
1
I
|
educational activity on labour 1 !

1

1

migrant workers in the community of migrant workers. The network |

| 1

| 1

1

: |
| i fety f

:protectlon law and safety for On 30 November, the

Chiang Mai based Migrant

Justice Program and the migrant
peer educators conducted an

1 those using chemicals for agricul-
|

i ture in Pa Sang District, Lamphun.
' In addition to the legal knowl-

: edge, the workers got to exchange

' their problems including how

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1 some workers carried with them
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

educational activity for migrant
workers in Nong Hor, Tambon
Chang Puak, Muang District,

: improper work permits. There
| were 25 participants including 18
I

' males and seven females.

Chiang Mai to raise the awareness on the rights of migrant workers per
the Workmen’s Compesnastion Fund Act. There were 25 participants
including 11 males and 14 females.

On 5 December, representa- :
tives from the Migrant Justice |
Program spoke with migrant workers |
in food processing factory to educate |
them about labour protection law :
and to listen to their problems and ,
give them advice regarding a lack ,
| = of access to labour protection law |
. and welfare among workers in Nakhon Ratchasima. !

____________________________________________
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On 9 December, HRDF staff
participated in in a public discussion to
mark the International Human Rights
Day organized by the German Embassy.
It was a chance for human rights activists
in Thailand to present and exchange
on the issues concerning human rights
in local areas including the civil and
political rights, the situation of justice process in the Deep South, the economic and social rights and the

management of natural resources by migrant workers.

: During 13-15
December, staff .
from the Samut =
Sakhon based
Migrant Justice
Program partici-
pated in a social
welfare and development training workshop
focusing on women’s rights and child rights and the
Council of People with Disabilities toward ASEAN.
Organized by the Ministry of Social Development
and Human Security) at Ambassador Hotel, Bangkok,
the event was part of the celebration toward the

—————————————————————————————————

i On 12 December, the Mae Sot based Labour
' Law Clinic’s staff participated as a speaker interna-
' tional day against child trafficking by educating
' people about the Anti-Trafficking in Persons Act
' B.E. 2551 and the
manual for the

prevention of traf-
ficking in persons
among migrant
workers. The event
took place at
Sathulae School,
Maesot District, Tak.

integration of the ASEA community in December
2015. We also compiled the information to develop
recommendations regarding the implementation of

_______________________________ . civil society organizations and Thailand’s culture.

_________________________________

On. 16 December, HRDF representative participated :
in the ‘Migrant women in the construction sector in !
Thailand: Exploratory study’. The purpose of the workshop :
is to validate the initial findings from the qualitative, !
interview-based study that the ILO has been undertaking |
for the past three months. The independent researchers |
will present results from these interviews and feedback |

published study is of the highest possible quality. The
event was organized by the ILO at the VIE Hotel, Bangkok.

Clinic’s staff has made a field trip to meet
migrant workers in Ban Mae Pa Jun Daw, Moo
10, Tambon Mae Pa, Maesot District, Tak, to
provide legal knowledge to migrant workers
using the IEC material on the Anti-Trafficking in
Persons Act B.E. 2551 with a manual for the
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1
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I On 16 December, the Mae Sot based Law
1

I

1

I

1

I
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: prevention of trafficking in person for migrant
I

1
1
|
1
1
|
1
1
1
1
1
|
:
- will be sought on these results, to ensure the final :
1
1
|
1
|
1
1
|
1
1
|
1
1
|
1

______________________________
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On 18 December, HRDF
representative participated in a
meeting to present the lessons
learned from implementation on
psychosocial support by the
team of pediatric and teenager

psychologists for critically ill

1

1

1

1

1

1

1

1

|

1

' users organized by the Bureau

On 17 December, HRDF participated in a press conference on | Against Trafficking in Persons, the

1
1
1
1
1
1
1
1
1
1

“The Presentation of Situation and Annual Report to mark the 2015 Office of Permanent Secretary

of the Ministry of Social Devel-
opment and Human Security and
Save The Children at | Residence
Hotel, Bangkok.

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
:
' International Migrants Day” with migrant workers and members of
' the network of migrant workers at the Xavier House, Bangkok. In the
: evening, there was another press conference at the Foreign Correspondent
. Club of Thailand with representatives from labour and civil society
: organizations presenting the situation of migrant workers in terms of
| their access to the protection and justice in Thailand with regard to

' the policy to adopt more migrant workers.

____________________________________________

On 18 December, the the Mae Sot
based Law Clinic and the Migrant Rights
Promotion Working Group (MRPWG)
organized activities to mark the Interna-

Justice Program
and the Migrant
Worker Right Net-
tional Migrants Day. The clinic provided work (MWRN), the
legal knowledge to migrant workers using ! State Enterprises
the IEC material on the Anti-Trafficking in ' Workers” Relations

Persons Act B.E. 2551 with a manual for ' Confederations
the prevention of trafficking in person and
exchange with migrant workers.

i (SERQ), the Thai Labour Solidarity Committee (TLSC.), and the i
: Foundation for State Enterprises Workers’ Relations:
: Confederations organized activities to mark the International :
: Migrants Day with representatives from the Department of:
: Labour Welfare and Protection and the Department of Em-

: ployment, Ministry of Labour, ILO, Social Security Office, and
' migrant workers as participants. A keynote speech was given
' on “the rights of migrant workers and their quality of life
|

|

awaiting changes” at Wat Thep Norarat, Tambon Nadee,

_______________________________________

——————————————————————————————————————————————————————————————————

: On 18 December, the network of workers in Chiang Mai
. and the worker solidarity group, the Migrant Workers Federation,
. MAP Foundation, Human Rights and Development Foundation
' (HRDF), Mekong Migration Network (MMN), Shan’s Women Action
' Network (SWAN), Shan Youth Power and Empower Foundation
' organized a public discussion to mark the International Migrants
' Day. Their representatives have also submitted a letter of petition
' to the government of Myanmar through its consulate and the
' Governor of Chiang Mai with the presence of around 150 workers.

__________________________________________________________________
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During 21-22 December, the Chiang Mai based
Migrant Justice Program’s staff participated in a
consultation meeting between the state sector and

civil society sector on the report of human rights
situation in Thailand per the Universal Periodic
Review (UPR) at Miracle Grand Hotel, Bangkok. It was
organized by the Ministry of Justice.

: On 27 December, the Chiang Mai based
' Migrant Justice Program organized an educational
' activity on labour protection law and criminal law
- for community leaders of the migrant workers in
" agricultural sector in Fang District, Chiang Mai. Apart
' from giving them legal knowledge, it was a chance
' for the workers to exchange on the situation
' concerning the use of chemicals in agricultural
' sector and the incurring diseases. There were 34
participants including 20 males and 14 females.

L

a meeting on the 2nd /2558 Inter-Agency Working !
Group Meeting on Counter Trafficking organized by !
The United Nations Action for Cooperation against !
Trafficking in Persons (UN-ACT) at Amari Watergate :
Bangkok Hotel. This meeting was held to present :
and discussed on ASEAN Convention against !
Trafficking in Persons, Especially Women and:
Children, Vitim Identification in Thailand and results :
of developing common indicators for practitioners :
through the ASEAN and COMMIT workshop: Identi-
fying Victims of Trafficking in Persons and Forced i
Labour :
1
1
1
1
1
1
1
1
1
1
1
1
1
1

________________________________

On 30 December, staff from the Ant Labor
Trafficking Project participated in a press conference
on the production of manual for the prevention
and suppression of trafficking in persons with the
Anti Human Trafficking Division.

——————————————————————————————————————————————————————————————————

On 31 December, the Chiang Mai based Migrant Justice
Program with the migrant peer educators organized an
educational activity for migrant workers in construction
sector. From the field activity, we have discovered that the
migrant workers have not been given minimum wage. There
were 20 participants including 12 males and eight females.

__________________________________________________________________
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