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A review of human rights situation
concerning trafficking in persons

in 2014 and part of 2015

Therefore, it could be said that Thailand’s major instruments for the prevention and suppression

trafficking in persons and the protection of survivors of trafficking in persons have complied with

international efforts to tackle trafficking in persons.

Nevertheless, according to the ranking of
countries per the trafficking in persons report of the
US State Department, Thailand has still been
lumped in Tier 2.5 (Watch List), three years
successively, the latter two of which we were even
downgraded to the lowest Tier 3. It has direct
ramification on the development of mechanisms to
tackle trafficking in persons in the country. During
both the Yingluck Shinawatra government and the
Gen. Prayuth Chan-ocha government, an effort has
been made to revamp the laws and to enhance
their enforcement as well as to supervise the use
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of discretion by the law enforcement officials when
enforcing the laws and policies per the plans for the
prevention, prosecution and enforcement of the
law and the plans for the protection of welfares of
survivors of trafficking in persons. Budgets have been
earmarked to execute the plans including providing
capacity building making the officials more capable
and responsive to implement the plans.

In terms of the evaluation of action plans
by the Thai state, reporting of progress and
achievements of the implementations has been
made save for the assessment of human rights



situation per the international obligations and
domestic laws, particularly concerning trafficking in
persons through forced labour or services.
Therefore, the Human Rights and Development
Foundation (HRDF) by the Anti Labour Trafficking
Project (ALT) has reviewed the principles, concepts
and mechanisms used by states for the prevention
of trafficking in persons, particularly in labour sector.
We have reviewed criteria for the assessment of
international obligations and domestic laws by
pondering state mechanisms in various facets.
Observations have been made to informed public
of the situation per trafficking in persons each year
as to how negative and positive developments
having been made by the Thai state for the
prevention, prosecution and enforcement of the
law and the protection of welfares of survivors of
trafficking in persons as obligated in the Constitution
and domestic laws and international human rights
obligations. We have focused on three major issues
including the principles, concepts and mechanisms
by the state for the prevention of trafficking in
persons in labour lector, the principles, concepts
and mechanisms by the state for the prosecution
and law enforcement to suppress trafficking in
persons in labour sector and the principles,
concepts and mechanisms by the state for protection
of welfares of survivors of trafficking in persons, the
detail of which can be summarized as follows;

1. The principles, concepts and
mechanisms by the state for the
prevention of trafficking in persons in
labour sector

Overall, regarding the principles, concepts and
mechanisms by the state prevailing among law
enforcement agencies, implements have been made
as to the prevention of trafficking in persons in
labour sector and there has been a tendency to
seek collaboration from other agencies to reinforce
law enforcement by the authorities. Also, an effort
has been made to upgrade the protection of migrant
workers vulnerable to become survivors of trafficking
in persons in labour sector including through the
development of Memorandums of Understanding

(MOUs) and the development labour protection
standards such as the regulation of migrant workers
in compliance with international labour standards,
a joint collaboration with international organizations
vis-a-vis the collaboration with labour networks and
business sector.

Nevertheless, ALT has found exploitation
in forced labour or services bears a unique
characteristic. Such exploitation permeates in all
forms of employment and at all scales. In Thailand,
it pervasively exists in the employment of sea
fishing and its downstream industry, and
manufacturing sector. As a result, survivors of
trafficking in persons in labour sector have been
subject to the violations and exploitations through
the employment regime and through being survivors
of trafficking in persons as well. Therefore, the
implementation of the prevention of trafficking in
persons in labour sector should concentrate on
improving the existing policies, laws and the
employment regime making them comply with
international human rights obligations, international
labour standards and domestic laws

ALT have the following observations to
make with regard to the situation of human rights
recarding the prevention of trafficking in persons in
labour sector.

1.1 The benefits of regulations imposed on
migrant workers

ALT has found the effort to impose regulations
on migrant workers by the government has not just
reduced exploitation and prevented trafficking in
persons, but | has initially allowed irregular and
undocumented migrant workers to identify
themselves with the state. This is useful for the
concerned authorities to control and verify the
migrant workers in order to know the number of
migrant workers working in Thailand as workers and
to integrate them into a protection system based
on domestic laws and international obligations, just
like workers in other sectors.

Therefore, such measures resonates the
definition of the prevention of trafficking in persons
cited in the Protocol and they also prove useful for
minimizing the violation of labour rights since the
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employees shall be issued with ID papers giving
them more leverage when negotiating with their
employers. They can also be implemented in
parallel to the regulation of fishing boats.

In addition, overall the effort for the
prevention of trafficking in persons in labour sector
by the state has been well streamlined covering
both the fishing labour and the fishing boats and it
has incentivized g¢ood practice in fishing
employment. The One Stop Service Center has been
well designed to provide for clear, sustainable
and flexible services. Viewed coupled with the
improvement of the boat registration by the
Department of Fisheries, it clearly indicates the
number of fishing boats in actual usage in Thailand.
This attests to a genuine effort by the Thai state to
prevent trafficking in persons, particularly among
migrant workers, and it has thus significantly given
rise to the trafficking in persons outside Thailand
territory.

1.2 The limitations of regulations imposed on
migrant workers

Since the regulations imposed on migrant
workers have been made at the policy level, there
can be problems at the operational level. First, there
is a lack of sustenance of the policies. The policies
might have been put in place simply to serve the
effort by the government to deal with immediate
problems. The policies and measures therefore
need to be further reviewed and improved. For
example, ALT has found that given the limited time
of preparation, officers at the operation level in each
spot may fail to effectively verify the statuses of
migrant workers who applied for registration. As a
result, some migrant workers who had come to
register themselves might have already been issued
with work permits and the right to stay temporarily
in Thailand. For example, the migrant workers who
have been imported through the MOUs, some of
them have also get themselves re-registered as
migrant workers at the One Stop Service Center.
It has thus given rise to the confusion for the
authorities in terms of the verification of their
identities since such migrant workers shall have
been accorded with two statuses including migrants
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workers granted with permission to stay temporarily
in Thailand and the permission to work in Thailand
temporarily.

In addition, ALT has found that the migrant
workers who have registered themselves with the
One Stop Service Center have been deprived of the
opportunity to be educated about their rights
per the 1998 Labour Protection Act and the 1979
Immigration Act since only the employers are the
target group for such educational effort.

As for the exploitation of migrant workers by
illegal agents, the problem still persists and agents
have disguised themselves as employers to bring
forth the migrant workers for registration. Even
though the authorities have attempted to solve the
problem by requiring the persons who bring the
workers for registration have to have documents
proving their status as either the employers or
an authorized person, it has failed to prevent the
problem entirely.

2. The principles, concepts and
mechanisms by the state for
prosecution and law enforcement to
suppress trafficking in persons in labour
sector

In terms of prosecution and law enforcement
to suppress trafficking in persons in labour sector,
it has been found that an effort has been made to
integrate the collaboration among law enforcement
agencies to minimize the trafficking cases and
to enhance law enforcement to prevent the
commission of such offences. The Royal Thai Police
has taken the lead to carry out the investigations to
bring to justice perpetrators of trafficking offences.
Strategically, an effort has been made to increase
the prosecution in order to prove the success in law
enforcement starting in 2013 the investigations have
been made to acquire evidence from the survivors
and the agents who are wrongdoers. The number
of prosecution as shown in the report of 2014 can
attest to this fact.

Overall, the shift in the number of strategic
prosecutions has reflected the principle upheld
by the 2000 United Nations Convention against



Transnational Organized Crime (UNTOC) which sets
out the framework for legal collaboration and
international standards as to how to combat
transnational organized crime. Thailand has
acceded to and ratified the Convention along with
the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, its additional instrument. The 2008
Anti-Trafficking in Persons Act and the 2013 Act for
the Prevention and Suppression against Participation
in Transnational Organized Criminal Groups have
also been enacted in compliance with the
Convention and its Protocol. The laws provide for
the prevention, the investigation and the
prosecution of offences per the Convention on four
grounds including for having participated in the
organized crime, laundering assets acquired by
committing the offences, corruption and obstruction
of justice process as well as the grave offences
indicated by the Convention to carry maximum
sentences of four years and upward and the offences
of trafficking in persons should they have been
conducted transnationally and involve organized
crime. It focusses on the investigation and

prosecution of trafficking offence perpetrators
covering forced labour. The integration of

collaboration among law enforcement agencies in
the country, particularly the Royal Thai Police and
the Department of Special Investigation (DSI) has
achieved some progress and it has led to the
collaboration to suppress trafficking in persons
outside the Thai territory while capacity building has
been running theme in all government agencies to
get prepared for more efficient suppression of
trafficking in persons.

Nevertheless, ALT has found law enforcement
officials have stumbled on obstacles at the
operational level as a result of the legal provisions
themselves and the use of discretion in enforcing
the laws including the 2008 Anti-Trafficking in
Persons Act and other concerned laws. Such obsta-
cles have impeded the effort by the state to
deliver as per the international obligations,
particularly the definition of trafficking in persons
per Article 3(a) and the status of survivors of
trafficking in persons per Article 7 of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children as follows;

ALT have the following observations to make
with regard to the situation of human rights
regarding the prosecution and the law enforcement.
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2.1 Limitations of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children since the Protocol
fails to provide for a mechanism to monitor
compliance of state parties and to report to the
treaty committee or to the committee of experts,
as provided for in other international treaties

Therefore, even though Thailand has both
signed and ratified the Convention and promulgated
domestic laws in its compliance, it is not obligated
to report the situation of trafficking in person after
the promulgation of domestic laws as elaborated
in the Protocol for the monitoring and reporting of
trafficking in persons by state parties.

2.2 Limitations of the 2008 Anti-Trafficking in
Persons Act

- The interpretation of the definition of the
term “exploitation” By applying the definition of
“trafficking in persons” per Article 3(a) in the
Protocol to the term “exploitation” as an element
of crime in Article 6, when a competent official,
particularly an inquiry official, has to determine if a
person has committed a trafficking offence or not,
they have to focus on “specific intent” including
the forms of exploitation as stated in Article 4 only.
As a result, other forms of exploitation, apart from
those specified in Article 4, such as debt bondage,
could be interpreted as not compatible with the
forms of exploitation provided for in the Article.

- The screening of survivors of trafficking in
persons Even though the Thai state has placed the
importance on the screening process to identify the
potential survivors of trafficking in persons as
indicated by the resolution no. 2/2014 made by the
Committee for the Prevention and Suppression of
Trafficking in Persons on 12 December 2014 which
requires that all persons must be subject to the
screening process to identify survivors of trafficking
in persons, however, ALT has found the limitations
in the screening process of potential survivors of
trafficking in persons which have made the Thai state
fail to achieve the objectives vested in bother
domestic laws and international obligations as
follows;
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- The duration of screening of survivors of
trafficking in persons According to Article 29, the
competent official is authorized to hold in custody
a person who could be assumed to be a survivor of
trafficking in persons for only 24 hours though the
custody can be extended by judicial order, but not
longer than seven days in total. But in reality,
the duration seems to be insufficient to establish
the truth and to acquire evidence including the
verification of age of a person who could be a
survivor of trafficking in persons using a scientific
means or even the screening of such person.

- The limitations of the multidisciplinary team
The multidisciplinary team is responsible for
conducting the screening of a person who could be
a survivor of trafficking in persons, in certain cases.
But there is a lack of balance between the number
of multidisciplinary team and the number of the
persons to be subject to the screening. For example,
there could be a couple members in the multidis-
ciplinary team who are supposed to screen 100
persons and they have to manage to complete their
task within the limited slot of time as well. As a
result, the process has failed to properly establish
as to who are the real survivors of trafficking in per-
sons.

- Limitations of the persons subject to the
screening There is a lack of understanding toward
the protection process under the charge of the
Ministry of Social Development and Human
Security, particularly when the persons have been
put in custody in a protection center for a long time
awaiting the justice process and being unable to
work to serve the purpose of their making the
travel across the country in the first place. As a
result, even though facts can be established that
the persons are potentially survivors of trafficking in
persons, they may tend to conceal or distort
the information in order to be repatriated to their
countries of origin. And even though some have
been identified as survivors of trafficking in persons
and damaged parties in the cases, they still refused
to accept the protection and had opted for
escaping from the protection center.

- Limitations of the use of the questionnaire
for the screening of survivors of trafficking in persons



The questionnaire features closed-questions without
room for the elaboration of the detail of the
offences, i.e. the process of recruitment or the
luring of the survivors of trafficking in persons and
how the exploitation had been conducted, etc.
Limitations of the use of the questionnaire could
also make some survivors of trafficking in persons
who had undergone a complicated form of
trafficking to be missed out by the multidisciplinary
team and might not be qualified as survivors of
trafficking in persons.

2.3 Limitations of the prosecution of trafficking
cases

As part of our work, ALT has been monitoring
and observing the prosecution of trafficking cases in
order to establish if the investigation and trial
process as well as the remedies provided for the
survivors of trafficking in persons have effectively
helped to tackle the problem of trafficking in
persons or not. Among the cases observed is the
investigation of the trafficking syndicate conducted
by police of the Kantang Police Station. Some
observations regarding the case can be made as
follows;

- The cooperation of survivors of trafficking in
persons to provide information to the officials, par-
ticularly after the rescue operation and the giving
of evidence during the further investigations by the
police and other officials who have conducted the
rescue operation to help the survivors of trafficking
in persons from the crime scene, it has been found
that some of them have failed to provide truthful
information to the authorities fearing that they might
have been put into the protection system as a result
of which they might be prevented from doing their
jobs and earning income.

- The efficiency of interpretation and the
access to justice It has been found that in this
particular case, the interpreter used during the
screening process was in fact one of the survivors
of trafficking in persons. Also, it has been found
that the interpreter during the advance witness
examination lacked the understanding of the work
in fishing boat and as a result had failed to provide
accurate interpretation.

- The prosecution of the captain and the
agent Even though in this case, the police have
successfully brought criminal charges against the
captain and the agent for violating trafficking laws,
but there is a loophole concerning the liability of
the employer and the captain per the Ministerial
Regulation no. 10 (1998)’s Article 3 which provides
that an employer is the owner of the fishing boat
who has used or has given consent to use the boat
to conduct sea fishing for shared benefits. However,
the legal provision excludes the owner or the fishing
boat who has simply rented the boat out to
someone else, and he himself has nothing to do
with the fishing.

Therefore, the inquiry officials and the public
prosecutor have compiled the evidence to prove in
the Court that the owner of the boat had acted as
the employer and had cooperated with the captain
of the boat including having received or shared the
benefits from the work of the employees or the
survivors of trafficking in persons in this case.

3. The principles, concepts and
mechanisms by the state for the
protection of welfare of survivors of
trafficking in persons

In terms of the welfare protection of victims
of trafficking in persons, it has been found that
apart from the effort by the Ministry of Social
Development and Human Security to improve the
protection center to better deliver for the protection
of survivors of trafficking in persons including the
provision of humanitarian and legal assistance, the
Ministry as the in charge agency involving the
assistance and protection of welfare of survivors of
trafficking in persons has changed it strategies for
care for the survivors of trafficking in persons from
just providing immediate care and not having the
follow up when the survivor has been repatriated
to collaborating at the bilateral level with some
countries including Myanmar and Laos to monitor
and report the situation of survivors of trafficking in
persons. Apart from ensuring the comprehensive
protection of welfare of the survivors of trafficking
in persons, it can help to prevent the persons from
being revictimization as well.
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Regarding the overall picture of welfare
protection of survivors of trafficking in persons in
2014, it has been found that compliance has been
made with the Protocol with regard to the welfare
protection of survivors of trafficking in persons per
Article 6 of the Protocol which provides that
domestic legal or

administrative system in the state party
must contain measures that provide to victims
of trafficking in persons, in appropriate cases by
providing for the physical, psychological and
social recovery of victims of trafficking in persons,
including, in appropriate cases, in cooperation with
non-governmental organizations, other relevant
organizations and other elements of civil society
and the provision of legal or other measures to
minimize the exploitation of all forms.

Nevertheless, ALT has found the Thai state has
tended to place the importance to providing welfare
protection of survivors of trafficking in persons
simply to use them as witnesses in the judicial
process rather than to treat them genuinely as
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the damaged parties who deserve to receive
comprehensive remedies and compensation as
provided for in Article 6 of the Protocol.

Given a lack of clarity in the existing framework
to provide for remedies to the survivors of trafficking
in persons, particularly the migrant workers from
Myanmar, Laos, Cambodia and the Rohingyas and
given a lack of support to ensure the survivors of
trafficking in persons receive appropriate remedies,
some survivors of trafficking in persons have opted
to refuse to cooperate with the officials at the
protection center or the police. In some cases, ALT
has found the survivors of trafficking in persons have
made an attempt to escape from the center as well.
Such limitations have given rise to obstacles for
the Thai state to work to serve the international
obligations, particularly the protection of survivors
of trafficking in persons per Article 6 and status of
survivors of trafficking in persons in the recipient
state per Article 7 of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
Especially Women and Children, as follows;



3.1 Limitations of the provision of assistance
and protection for the survivors of trafficking in
persons

Even though an upgrade has been made to
all the nine Protection Centers of the Ministry
of Social Development and Human Security to
accommodate a larger number of survivors and they
have been equipped with regular staff members
including social workers, legal officers, and
psychologists to care for the survivors of trafficking
in persons throughout their living there, but based
on our experience giving legal assistance to the
survivors of trafficking in persons in some case, ALT
has found that some survivors of trafficking in
persons were not willing to receive the protection
or to stay in the Protection Center since the
beginning and some have escaped from the
Protection Center while the case was going on. The
reasons can be identified as follows;

- The survivors of trafficking in persons are not
willing to receive the protection or to stay in the
Protection Center since they do not trust and
understand the assistance process and the protec-
tion of their welfare.

- Some survivors of trafficking in persons who
had received the protection and had stayed in the
Protection Center have escaped from Protection
Center while the case was going on chiefly because
they had to wait for long time during the giving of
evidence to the police or the Court. Even though
advance witness examination has been used to
minimize the waiting time, it has failed to work in
all cases.

In addition, there are other complications
including a conflict among the survivors of trafficking
in persons living in the Protection Center, their
religious constraints, their getting bored of having to
stay there while not being able to work and earn
income, or their being threatened by the agents or
people from outside, all of which have prompted
them to decide to make the escape.

3.2 Limitations of the legal service
management

At present, it is the Ministry of Social
Development and Human Security which provides

for legal services to the survivors of trafficking in
persons in various ways including by placing a result
legal officer at the Protection Center or collaborating
with NGOs to provide for legal representatives and
a lawyer for the survivors of trafficking in persons.
ALT has the following observations to make regarding
the legal services;

- The efficiency of legal assistance provided
by the state The Protection Center provides legal
services to the survivors of trafficking in persons by
assigning a lawyer or a social worker in some cases
to investigate the facts and to coordinate with the
police during the investigation only. Once the case
has been indicted, the survivors of trafficking in
persons shall be left with no legal representatives
and thus no one can help to liaise between them
and the public prosecutor.

- The efficiency of legal assistance provided
by NGOs At present, there are only a few NGOs
providing legal assistance including lawyer and
attorney for the survivors of trafficking in persons.
It fails to meet the demand of the survivors of
trafficking in persons.

- The financial support for legal assistance ALT
has found that whether the legal assistance is
provided for by the state or NGOs, it has to face
financial constraints including the fees for lawyers
and other services to ensure the survivors of
trafficking in persons have convenient access to the
justice process. The more as the case drags on, the
more the expenses. Meanwhile, both the state and
NGOs cannot guarantee the successful prospects of
the litigations. Therefore, the legal assistance has
fallen short of being properly developed.

3.3 Limitations of the interpretation service

Regarding the efficiency and the number of
interpreter which is lacking considering the need,
i.e., interpreter for Myanmar and Rohingya languages,
the Thai state has failed to tackle the issue. Almost
all of the Protection Centers have to tap into help
from NGOs or if it is urgently needed, they have to
resort to help from unprofessional interpreters.
Though the persons may be able to communicate
in either Myanmar or Rohingya languages, but it is
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likely that they may commit mistakes during the
interpretation and communication with the survivors
of trafficking in persons. The Protection Center which
has attempted to hire a regular staff member to
work as interpreter at the Protection Center faces
the budgetary constraints. Also, it is quite common
that a Rohingya interpreter cannot get along well
with survivors of trafficking in persons who are
Myanmar.

3.4 Limitations of the temporary stay in the
Kingdom and the temporary permit to work

As known, the survivors of trafficking in
persons are granted with the right to stay in the
Kingdom temporarily. And if they are capable of
work, i.e., they are able to communicate in Thailand
and want to work, the Protection Center may
coordinate with any entrepreneurs or employers to
find the jobs for the survivors of trafficking in persons
while awaiting the judicial process or while awaiting
the repatriation. ALT has found the chance to work
is a prime incentive to dissuade the survivors of
trafficking in persons from making the escape and
to persuade them to cooperate with the state.

3.5 Limitations of the claim for rights of the
survivors of trafficking in persons

The survivors of trafficking in persons who are
employed in any businesses are entitled to claim
for their wages and other benefits per the 1998
Labour Protection Act. However, the survivors of
trafficking in persons who are employed in fishing
sector are exempted from this and they are subject
to the Ministerial Regulation no. 10 (1998). But all
the employees should be treated per the procedure
provided for in the 1979 Act for Establishment of
and Procedure for Labour Court. Some interesting
legal issues can be noted as follows;

- Limitations of the 1979 Act for Establishment
of and Procedure for Labour Court The process to
claim wages of employees who have become
survivors of trafficking in persons is an important part
in their demand for their rights. These people are
vulnerable and have been deprived of their leverage
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to negotiate their collective bargaining and living
condition. In fact, the survivors of trafficking in
persons simply want to seek a better life and as a
result they have been prone to become victims of
the exploitation. Once they have become survivors
of trafficking in persons, they are left in the condition
they are not able to provide for themselves and
have to wait for different procedures before the
repatriation. Along the way, they have started to
lose their confidence in their own potential. And
during the justice process, if they may find it not
possible to acquire their overdue wages or other
benefits and they do not understand the reasons
why so. Given the redundancy of the judicial process
and the repatriation process, and since it cannot be
established that they had had relationships as
employees with their employers and have failed to
obtain proper wages.

The prosecution of the trafficking offenders is
undertaken separately per the types of case and
the jurisdictions of the Court. The trafficking
offenders can be indicted in criminal cases per the
Criminal Procedure Code, the 1998 Anti-Trafficking
in Persons Act with the Criminal Court and per the
1998 Labour Protection Act with the Labour Court.
But it should be noted that the separation of the
indictment in different courts have stemmed from
the same action of exploitation by the trafficking
offenders, particularly forced labour which is an
intensive form of exploitation based on the
relationship between employees and employers,
more than in a normal case.

Therefore, the labour dispute settlement must
not fail to acknowledge the fact. Though the labour
dispute settlement in the Labour Court has been
well established in terms of its intent and methods
in order to seek an amicable ending between the
employees and employers, ALT has found such
methods cannot be applied in the trafficking cases
in which the employees have also been a damaged
party in a criminal case as well. The employees in
such cases are not just an employee in a labour
dispute case. And after all, the employees
themselves were not willing to develop a relationship



as employees and employers in the first place.
When the dispute settlement method is applied,
the mediator and concerned officials may fail
to acknowledge the facts and to acquire the
understanding that the employees had been subject
to forced labour and the fact has been neglected
in the settlement process. This simply reiterates how
the process fails to serve the purpose of Article 38
of the 1979 Act for Establishment of and Procedure
for Labour Court.

- Limitations of the labour protection of sea
fishing workers per the 1998 Labour Protection Act
The Act in its Article 22 provides for protection of
sea fishing labour and is related to the enforcement
labour law. It does not provide for the exemption
of the application of labour protection law. Instead,
it simply allows employers in certain businesses
including agricultural work, sea fishing work, the work
of conveying or loading and unloading goods by
sea-going vessels, home worker, transportation work
and other work as prescribed in royal decrees may
be prescribed in ministerial regulations as having
labour protection that differs from that provided in
this Act. As for other protections which are not
specifically allowed, the employers are obliged to
provide the protection to their employers as
prescribed for in the labour protection law. The
intent of the law simply provides for the flexibility
of the application of the law suitable to the
employment condition and the different kinds of
work applied.

In addition, when reviewing the provision,
we would find that only the clauses of labour
protection can be provided different from what is
provided for in the 1998 Labour Protection Act.
Other aspects which do not concern labour
protection cannot be prescribed for differently from
the law. The interpretation of the provision has
given rise to controversies if the promulgation
of law by the executive power contravenes the
primary law or not, for example, whether the
definition of employer and wage is a contravention
to the primary law or not. For example, according
to the 1998 Labour Protection Act’s Article 9, if the

employer intentionally withhold the payment of
wage or the holiday pay without appropriate
reasons, the employer is required to the employee
a surcharge of fifteen percent per annum on the
money unpaid during every seven-day period. But
the Ministerial Regulation no.10 (1998) simply
requires the employer to pay the surcharge of only
five percent.

- Limitations of the protection of sea fishing
workers per the Ministerial Regulation for the
Protection of Sea Fishing Workers no. 10 (1998)
Issued by the virtue of the 1998 Labour Protection
Act, the Ministerial Regulation no. 10 (1998)
currently provides for protection of sea fishing
workers and has been issued by the virtue of Article
22 of the 1998 Labour Protection Act which
prescribes that the Minister of Labour may issue a
ministerial regulation to provide for labour
protection differing from the 1998 Labour Protection
Act. The intent of the law simply provides for the
flexibility of the application of the law suitable to
the employment condition and the different kinds
of work applied. The Ministerial Regulation provides
for protection of sea fishing workers excluding those
enterprises which hire less than 20 employees. Also,
it is not applicable to the fishing boats operating
outside the Kingdom successively for over one year.
It also allows the employer to employ a child
younger than fifteen years of age in case his parent
or custodian happens to work in the same boat as
well or if one of the parents or the custodian of the
child has given a written consent to do so, though
the labour inspection shall be impeded in such
cases.

In addition, the Ministerial Regulation fails to
provide for labour protection in other important
aspects including rest time, minimum wage,
compensation, welfare and occupational safety. It
does not cover the workmen’s compensation and
social security as well. There is no provision
requiring the health examination prior to the work
or prior to boarding to work in the boat, or any
training or apprenticeship prior to boarding the boat.
There is no requirement of the certificate of the
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captain in compliance with the sea fishing labour
protection of the International Labour Organization
(ILO).

Nevertheless, the provision of labour
protection in full compliance with the labour

protection standards of the International Labour
Organization (ILO) is difficult since the ministerial
regulation is an organic law and it cannot contain
more content than what is provided for in the 1998
Labour Protection Act which is a primary law.

Report on The Review of Human Rights Situation Regarding Trafficking
in Persons in Labour Sector in Thailand 2014 and part of 2015
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Why should the 2016 Human Trafficking
Criminal Procedure Act be reviewed?

Promulgated by the National Legislative
Assembly (NLA) on 24 May 2016, the 2016 Human
Trafficking Criminal Procedure Act is a new law
among other criminal procedure laws and it has
drawn out many challenges regarding the Thai
justice system. The law has been enacted as the
Thai state emphasizes the need to process the
trafficking offences more promptly in order to better
suppress the trafficking syndicates and to prevent
human rights violations in Thailand which may
affect social stability at the national, regional and
international levels. Nevertheless, some provisions
of the Act may contravene the Rule of Law and
the principles upheld by the Anti-Trafficking in
Persons Act. Once put into force, the Act may give
rise to confusion in the Thai justice system due to
the unanticipated and abrupt changes and it
will create legal precedence involving the wrong
treatment of trafficking offenders and may make the
prosecution weaker.

It should be noted that the 2016 Human
Trafficking Criminal Procedure Act has essentially
changed from adopting the accusatorial procedure
to the inquisitorial procedure. The drafters expected
that such change should induce more prompt trial
and the proactive investigation by shifting the
burden of proof to the Court. But Thailand’s justice
process has traditionally hinged on the accusatorial
procedure, if the inquisitorial procedure is to be
adopted, there must be an overhaul of the system.
For example, the judge quorum must be composed
of at least one member to establish the truth and
to conduct the “out of court investigation” in order

to acquire the information for adjudication. This will
also affect the public prosecutors as they used
to be taking the role of proving the guilt of the
defendant, now they can only assist the Court
and can merely convey the evidence from the
investigation by the police. Therefore, in order to
ensure the public prosecutors can further act in
compliance with the inquisitorial procedure, they
have to change their roles and work as a team
with the police during the investigation and to
corroborate the evidence prior to filing it with
the Court. In addition, by transcending to the
inquisitorial procedure, the right of the damasged
party to participate in the prosecution of the
defendant could be compromised. From being able
to ask to be co-plaintiff of the case, they can now
only demand compensations or only have the right
to appeal the verdict.

Based on the above observations, the author
has found if the inquisitorial procedure is adopted,
the burden of proof shall lie with the Court. It can
happen that the case might not be tried with
sincerity and without impartiality of the Court
toward the defendant. Also, the defendant shall be
treated merely as an object of the proceedings in
which case the presumption of innocence shall not
be applied.” It could also deprive the defendant the
right to be given the benefit of the doubt (In dubio
pro reo). Even though the trafficking offence is a
grave human rights violation, but the process
to prove the guilt in the Court should still be
conducted based on the principle of fairness and
both parties shall be equal under the law in terms
of the establishing of the truth and the Court must
retain their impartiality.

! Rule of Law is key to ensuring that the justice process is conducted fairly and equally among the parties involved with the case

2 Presumption of Innocence is provided for in Article 14 paragraph two of the ICCPR which states that “Everyone charged with a criminal

offence shall have the right to be presumed innocent until proved guilty according to law.” It has been incorporated into the 2007 Consti-

tution’s Section 39. .
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The next observation is concerned with the
status of the parties in the trafficking case. Since the
trafficking offence bears direct impact on the body,
liberty and is a gross human rights violation toward
the damaged parties and concerned persons,
it should be treated as a Ma la Inse”’. In addition,
according to the Criminal Procedure Code’s Section
28(2), the damaged parties have the right to ask to
become co-plaintiffs in the criminal case. Therefore,
the damaged parties should have the right to
become co-plaintiffs. But at present, some Courts
have denied the right to be co-plaintiffs in trafficking
in persons cases as the Courts deem it is an offence
against the state. Therefore, the damaged parties
are deprived of the right to have access to the
justice process during the prosecution or during
the advance witness examination per the 2008
Anti-Trafficking in Persons Act’s Section 31. The
provision only aims to acquire evidence from the
damaged parties without expecting that they shall
be entitled to the rights in the legal procedure. In
some cases, even though the investigation by the
police officials has not been completed, but a
request has been filed with the Court to ask for the
arrangement of advance witness examination in
order to hasten the prosecution which may cause
damage to the process. Also, no clear definition of
the forms of exploitation has been made leaving it
subject to the discretion and interpretation of the
law enforcement officials. Such use of discretion
may create problems which cannot be resolved
during the trial. The 2016 Human Trafficking Criminal
Procedure Act fails to address all these major issues.
Worse, it features new provisions requiring more
steps and requirements in the trial and this is not
useful for solving the existing problems.

The last observation is the 2016 Human
Trafficking Criminal Procedure Act had been drafted
and vetted by the National Legislative Assembly
(NLA) through its Standing Committee composed of
representatives from the Office of the Prime Minister,
the Courts, the Anti Human Trafficking Division
(AHPD), the Bureau Against Trafficking in Persons and
other government agencies involved with the
suppression of trafficking in persons. But it has
never been reviewed in a public hearing, even
though public participation is very important,
particularly for the promulgation of laws which
restrict people’s rights and liberties. To ensure the
upholding of democratic rule, the Thai government
should review all these concerned and address
them prior to promulgating the Act.

In sum, to effectively address trafficking in
persons, it is necessary to review the existing
laws and new laws. An effort should be made to
simplify the process of trafficking prosecution
reducing any confusion. But the effort has to be
made along with the attempt to explore the issues
at the deeper level to ensure the comprehensive
understanding. The delay of the existing trafficking
prosecution cannot be attributed to the accusato-
rial procedure, but the enforcement of the law
among those involved with the prevention and
suppression of trafficking in persons from first
stage through to the end. Based on the above
observations, the Thai state should review the 2016
Human Trafficking Criminal Procedure Act to ensure
that its content is in compliance with human rights
principles and in order to set out the guidelines for
effective solutions to trafficking in persons.

Mr. Papob Siamhan

The author

> Mala Inse means an act which is inherently wrong by nature regardless of where it is committed, or at which time or by whom.
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Descendant of a migrant worker
receiving funeral expense from
the Motor Vehicle Accident
Victims Fund

On 25 January 2016, staff at the Mae Sot based
Labour Law Clinic (LLC) has accompanied Mrs. Khin
Dan Dawin, mother of Mr. Tan Saw Myint, 28 years,
to retrieve the funeral expense from the Motor
Vehicle Accident Victims Fund per the Motor Vehicle
Accident Victims Act B.E. 2535 (1992) for 35,000 baht.
Mr. Tan Saw Myint from Myawaddy, Myanmar, had
been working in an agricultural farm in Ratchaburi.
He died of motor accidence on 1 November 2015
and the cremation took place on 4 November 2015.

The Chiang Mai Office of Welfare
and Labour Protection ordering
Perfetto to provide to 195
employees the amount of
5,969,455.44 baht as a result of
the violation of the labour rights
protection law

During 27-28 January 2016, staff from the
Chiang Mai based Migrant Justice Program and
representatives of the Migrant Workers Federation
have led 406 migrant workers to the Chiang Mai
Office of Welfare and Labour Protection to file their
petition in the case that their employer, Perfetto
Limited Partnership, and construction subcontractor,
was accused of violating the worker rights per the
1998 Labour Protection Act. They have gone to
submit the letter of petition to the Myanmar
Consulate in Chiang Mai as well. After investigating
the case and reviewing evidence submitted by the
employees, the Chiang Mai Office of Welfare and
Labour Protection has ordered the employer to
provide to 195 employees their overdue wages,
overtime wages, special severance pay in lieu of

advance notice and compensation as required by
the labour protection law for the amount of
5,969,455.44 baht and the Office has the Notification
posted at the residence of the employer already.

As the employer has failed to act as instructed
by the Office within the time limit, the employees
have decided to seek justice through the Labour
Court.
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Migrant worker receiving Migrant workers receiving
compensation for occupational help after being accused of
injury from the Workmen'’s involvement with a crime

Compensation Fund

Mrs. Soe Min Thu, a migrant workers from
Myanmar, was an employee of Nisarat Plastic Co.,
Ltd., working in the line of pelletizing machine.
He was injured during the course of work on 13
January 2016 as he was feeding plastic beads into
the machine, his left leg got entangled causing it to
be severed. After receiving the treatment from
hospital, Mr. Soe Min Thu has applied for compen-
sation from the Workmen’s Compensation Fund
from the Chiang Mai Social Security Office. According
to the investigation of the SSO, Mr. Soe Min Thu was
employed by the employer, but his employer had
failed to pay contributions to the Fund. So the

employer was instructed to pay a fine and to pay
the overdue contributions.

On 26 March 2016, staff of the Chiang
Mai based Migrant Justice Program has helped

construction workers who were asked to build a
pavilion on Khoa Ko Villa, Tambon San Phi Sua,
Muang District, Chiang Mai, as they have not been
paid their wages. The workers have decided to
remove part of the wooden frames of the structure
and later they have received a phone call from
someone who claimed to be an official and
summoned them to turn themselves in at the Mae
Ping Police Station for causing damage to property
and for thief of public property.

On 28 March 2016, staff of the Chiang Mai
based Migrant Justice Program has thus contacted
the community of leaders of Khoa Ko Villa and
police at the Mae Ping Police Station. We were
informed that no one had filed charge against the
workers. The workers have thus reported the case
to the police, though they did not want to hold the

On 25 Mach 2016, the SSO has finally decided ~ Person who threatened them liable.
that Mr. Soe Min Thu was eligible to receive the sum
of 286,820 baht from the Workmen’s Compensation
Fund.
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Eight years of the wait for justice
Supreme Court affirming the
status of ‘employee’ of the
wheelchair bound Shan migrant
worker, Nang Noom Maisaeng,
who suffered severe injury from
construction work, entitling her
to access to the Workmen's
Compensation Fund

Yesterday (30March 2016), the Labour Court
Region 5 read the verdict of the Supreme Court
(no0.1558/2558) the case of Nang Noom
Maisaengwho sued the Workmen’s Compensation
Fund (WCF)’s 13 board members. Previously, the
WCF’s board has decided to reject her request to
have access to the Fund even though the Shan
migrant worker had suffered an injury from her
construction work while building a famous hotel in
Chiang Mai. As a result, both of her legs become
disable and she is permanently wheelchair bound.
The WCF deemed she should have asked for
compensation from the employer directly. Never-
theless, the Supreme Court determines that Nang
Noom is an ‘employee’ per the 1994 Workmen’s
Compensation Fund Act and as she has suffered an
injury related to her work, she is therefore entitled

to compensation from the Fund. That her employer
has failed to pay contributions to the Fund cannot
be cited as a reason to deny her the right to have
access to the Fund. The Supreme Court thus
vacated the decision made by the WCF board and
ordered the Fund to provide compensation to
Nang Noom covering the outstanding monthly
compensation her employer has failed to provide
her for the disability she suffers (per Article18 (3)) at
the monthly installment of 2,418 baht for four
months and twenty days.

In December 2006, Nang Noom Maisaeng
suffered an injury from her work. She then request-
ed for compensation from the Social Security
Office (SSO) in Chiang Mai. The SSO officer instead
instructed her employer to provide the compensation
(the order no.1/2550 dated20 April 2007 and the
order no. 2/2550 dated 11July 2007) covering two
parts including

(1) for the missing monthly salary as she
was unable to work for longer than three days
consecutively (Article18 (1) for the amount of
18,251.45 baht (2,418 baht/month x 7 months
17days) and

(2) the monthly compensation for her
disability (Article18

(3)) for the amount of 435,240 baht (2,418
baht/month x 15 years). She appealed the decision.

Later, her employer, the construction
subcontractor, has offered to pay her in lump sum,
which can be used by the employer for deduction
at 2% of his contributions per annum.Eventually,
Nang Noom has received the compensation per
Article18(3)for the amount of 362,796.72 baht and
the monthly compensation per Article18 (1) for just
6,206.20baht(2months17days) from her employer,
four months and twenty days less than what she
should have been entitled to.As the WCF board
deemed she has received the compensation from
her employer already and coupled with the SSO’s
Circular no. RS 0711/W751 which requires that in
order to have access to the Fund, the migrant
worker must be able to produce personal d
ocuments including a passport, or a document of
an alien and a work permit and the worker’s
employer must have paid the contributions to the
WCF as required by law. Even though, Nang Noom
was an irregular migrant worker, but she was
registered and had work permit issued by the Min-
istry of Labour and registered in the TR38/1 civil
registration system run by the Department of
Provincial Administration, but she was disqualified
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by the WCF board and “was denied access to the
remaining monthly compensation her employer
owed her”. The WCF board has also made a decision
(no. 401/2550) to dispose of her appeal with regard
to the Circular no. RS 0711/W751.

With support from theHuman Rights and
Development Foundation (HRDF),Nang Noom has
filed the case with the Labour Court Region 5 in
2008 asking the Court to vacate the decision made
by the WCF board and to instruct the board to
provide her the compensation for the amount of
12,045.25 baht the amount of which is owed to her
by her employer. The Court dismissed the case, and
thus she appealed with the Supreme Court.

The verdict of the Supreme Court can be
summarized as follows;

1) Whether Nang Noom is entitled to the
remaining monthly compensation for 4 months and
20 days or not?

The Supreme Court deems that even though
Nang Noom has previously accepted and received
part of the compensation, but she has not withdrawn
her appeal with the WCF board requesting for the
remaining compensation. Therefore, the Supreme
Court deems that the board, instead of disposing of
the case, should determine if Nang Noom was
entitled to the monthly compensation per
Article18(1) owed to her by the employer or not.
The Supreme Court deems that Nang Noom is
entitled to the remaining compensation.

2) In relation to that, whether Nang Noom has
the right to oblige the WCF to provide for the
remaining compensation or not?

The Supreme Court deems that Nang Noom
was an employee per the definition set forth in
theWorkmen’s Compensation Fund Act. Even
though she was an irregular migrant worker, but she
was well registered and was issued with personal
documents per the civil registration procedural law
and had a work permit.Thus, she was entitled to the
protection provided by the WCF Act and was
entitled to the compensation from the Fund. She
could not be disqualified by the issuance of the
Circular no. RS 0711/W751. As to that the employer
has failed to pay contributions to the Fund, the
Supreme Court deems that the payment of the
contributions is a direct responsibility of the
employer per the WCF Act. Should the employer
fail to make the payment, he shall be obliged to
provide additional payment (Article46) and subject
to criminal liability (Article62). The SSO is compelled
(by Articled7) to take action against the employer
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who fails to act according to the law and it could
not be cited as a reason to deny the right of Nang
Noom. In addition, no clauses in the WCF Act can
be cited to restrict an employee’s right to have
access to the Fund of by citing that the employee
must have paid personal income tax,prior to the
decision was made by the Chiang Mai SSO to deny
the right of Nang Noom to have access to the Fund.
Therefore, the Circular issued by the SSO was
unlawful.

3) The Supreme Court decides to vacate the
decision made by the WCF board, just for the part
on the outstanding monthly compensation per
Article18 (1), for 4 months and 20 days.

Homeworker receiving help after
being accused of stealing from
her employer

On 6 January 2016, the Samut Sakhon based
Migrant Justice Program was informed that Mrs. NU
Yi homeworker, from Myanmar, was accused by her
employer for stealing from them items including a
gold ring. She was forced to work for seven months
to pay for the lost ring which was worth 50,000 baht,
and if she refuses to do so, the employer would
report the case to the police. Our staff has made
the investigation on this case and found that the
incidence happened after the employee had told
her employer that she wanted to resign as their
worker. But the employer refused to let her go. Our
staff has contacted the employer asking for the
release of the employee. As a reprisal, the employ-
er threatened to press charge against her, even
though the ring could not be found anywhere and



Mrs. Nu Yi, the employee had agreed to be exam-
ined in an x-ray machine at a private hospital to
prove her innocence. After she had undergone the
x-ray examination and no rings was found in her
body, the employer has then agreed to allow her

to resign and she has returned to Myanmar.

Descendant of a migrant worker
receiving funeral expense from
the Social Security Fund

muisaknon Provinclal Soclal Security Office

Mr. Soe, a migrant worker, died on 25 Decem-
ber 2015 and his wife has brought his body for the
funeral rite. Since he was insured with the Social
Security Office of Samut Sakhon, our staff at the
Samut Sakhon based Migrant Justice Program has
assisted his wife to apply for the funeral expense
from the SSO. The money, 40,000 baht, has been

paid to her on 7 January 2016.

Migrant worker receiving
compensation after suffering
motor accidence
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BANGKAEW POLICE STATION

Case 1: On 19 February 2559, staff of the
Samut Sakhon based Migrant Justice Program has
accompanied Mr. Zaw Zaw Aung, a migrant worker,
who was hit by a car and had been hospitalized, to

meet the person who hit him to negotiate about
the compensation at the Bang Kaew Police Station.
The other party agreed to provide 15,000 baht as
compensation to Mr. Zaw Zaw Aung.

b Y 8 o -
Case 2: On 19 February 2559, staff of the
Samut Sakhon based Migrant Justice Program has
helped Mrs. Cho Mar, a migrant worker, who was hit
by a motorcycle and had been receiving treatment
at the hospital as she broke her right leg. The doc-
tor had to operate on her leg getting it fixated by
steel plate and to treat her fractured ribs and head
injury. The MJP has helped her to negotiate with the
other party about the compensation at the police
station and they agreed to provide her 60,000 baht.

Case 3: On 7 March 2016, staff of the Samut
Sakhon based Migrant Justice Program has helped
Mrs. Khine Bu, mother of Mr. Khin Maung Saw, a
migrant worker who was hit by motorcycle and died.
The MJP has helped her to ask for compensation
from the Road Accident Victims Protection Co., Ltd.
for 200,000 baht and from the Muang Thai Insurance
PLC, as the deceased had registered himself with
the Kasikorn debit card and was protected by that,
for 122,680 baht. Altogether, the compensation
comes to 322,680 baht.
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On 14 January, LLC staffs, in
collaboration with the Migrant
Rights Promotion Working Group
(MRPWG) and Ms. Hilly McGahan, a
legal expert and a lawyer from the
US, had a field visit to Kirirat
Community located at Moo 5,
Kirirat subdistrict, Pop Phra district
in Tak, to give information about labour laws and discuss problems

related to wages. Twenty five workers - 2 males and 23 females -

participated the session.
On 9 January, the Migrant

Justice Program (MJP) in Chiang
Mai’s officers, in collaboration
with Migrant Worker Federation
(MWF), held an event to celebrate
the National Children’s Day. The
event was joined by migrant
workers’ children from nearby

On 16-17 January, LLC’s
staffs held the 20th committee
meeting at C.K. Hill Hotel in Mae
Sod district, Tak Province. The
meeting discussed about the

situation of migrant workers

AN

in Mae Sod, past activities ‘;? } | =l 1 t:’i.“};
undertaken by the LLC and a
6-month plan was formulated.

£

communities in Sarapee, San
Kampang and Hang Dong areas.
It was held at the Migrant and
Development Center (MLDC)
in Sarapee district, Chiang Mai
Province.

On 16-17 January, the
MJP — Chiang Mai held a lead-
ership training for board of
directors of the MWF. In the
workshop they shared about
the MWF’s strengths and
weaknesses; and voiced their

' “"""‘W

]

need to be trained on computer and Thai language skills. Also, they
collectively formulated a work plan for the MWF, which comprised
outreach to new communities to acquire more membership; sharing

information about labour rights and networking with workers in the

On 12 January, staffs of
the Labour Law Clinic (LLC) in
Mae Sod district, in collaboration
with the Migrant Rights Promotion
Working Group (MRPWG) and Ms.
Hilly McGahan, a legal expert and

communities. There were 16 participants: 13 men and 6 women.

On 25 January Ms. Sopit
Kanna, Deputy Director of Phra
Dhamma Saeng Foundation visited
the MJP - Mahachai office in
Samut Sakorn to share about

a lawyer from the US, visited
Paramee Learning Center, Mae Pa
sub-district, Mae Sot district, Tak
Province, to give information to
students of Grade 7 about birth
registration and the importance
of birth certificate.
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experiences in providing assistance
to migrant workers including case

referral; and discuss about how to work together in the future.



On 30 January, the MJP - Chiang Mai office
visited a migrant worker community in Doisaket
district, Chiang Mai province to share about policy
on registration and renewal. There were 41 partici-

pants (29 men and 12 women).

On 5-7 February, repre-
sentatives of MJP in Chiang Mai
attended a workshop on “How

to use UN human rights mecha-
nisms and Universal Periodic
Review (UPR) to report on human
rights situation.” The event was
organized by the People’s
Empowerment Foundation in
Chiang Rai Province.

House in Bangkok.

On 8-9 February, repre-
sentatives of the MJP in Chiang
Mai attended a forum on
“Working Together for Unity” to
ensure preparedness of civil
society in making report on
human rights situation under the
UPR. The forum was organized
by the UPR INFO in Bangkok.
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On 30-31 Januray, a representative of the
MJP- Chiang Mai Office participated the forum
“Women’s Movement and the Constitution” to
discuss about essentials of the draft Constitution.
It was organized by the Women’s Movement to
Reform Thailand and UN Women at the Parliament

On 2 February, representatives of the Rotary
Peace Center, Chulalongkorn University led a group
of foreign fellows to visit the LLC in Mae Sod to discuss
and share about migrant workers situation along
Thai-Myanmar border.
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On 15 February, Ms.
Yuuka Tazawa, a Masters student
from Japan and a fellow
researcher at the Faculty of
Political Science, Chulalongkorn
University; and Dr. Pitch Pong-
sawat, Assistant Professor at the
same faculty cave a visit to the
LLC, Mae Sot and had a discus-
sion with LLC officers about the
situation of migrant workers on
the border.



On 23 February, representatives of Human
Rights and Development Foundation (HRDF)
participated a forum on Human Rights Dialogue on
ICESCR and ICCPR organized by OHCHR. The forum
gave an opportunity for civil society to reflect on
human rights situation in Thailand under the ICESCR
and ICCPR; and to discuss with the OHCHR
representatives. A delegate of the Rights and Liberty Department, Ministry of Justice presented the country’s
report on the ICCPR. This event was organized at the OHCHR office.

On 25-26 February, representatives of

MJP- Chiang Mai and Samut Sakorn participated On 27-28 February, the MJP in Chiang Mai
in the public forum “Implementing the ILO’s conducted a workshop to raise understanding of
Convention No. 87 and No. 98” to discuss about | migrant volunteer facilitators about human rights,
implications on informal workers, migrant workers labour rights, public speaking skills and the impor-
and trade unions if Thailand ratifies the two | tance of organizing. There were 16 participants: 11
conventions. The forum was held by the Ministry men and 5 women.

of Labour at Chao Phraya Park Hotel, Bangkok.

On 28 February, officers of the MJP in Samut
Sakorn organized a knowledge-sharing session to raise
understanding about labour protection laws, social
security entitlements and laws that protect victims of road
accidents. Participants were 45 migrant workers from
Bang Chalong Market Community, Bang Plee district,
Samut Prakorn Province.

On 29 February, LLC officers had a field visit to Tung
Tong Community, Mae Sot sub-district, Mae Sot district in
Tak Province to discuss about situation of migrant workers
including domestic workers, construction workers and
workers hired as vendors as well as their access to the
minimum wage.

‘mmamamusomuzhumo?uds:nﬂTnamsnhﬁ\)mwua,osswa:msﬁumsa\)ans




-

6 March, representatives of the On 6 March, representatives of MJP — Chiang Mai office
MJP in Chiang Mai and the MWF joined the forum “Women Labour...Middle age....Job and Income
attended a seminar-workshop to security?” It was presented that according to the research, level
promote gender equality and to end of education was a major reason behind women workers’ decision
violence against women, children to work in a garment factory and up to 40% of women workers
and LGBT, organized by the Ending do not have saving. The forum was organized by HomeNet
Violence Network at Centara Duang Thailand and the Friedrich Erbert Stiftung (FES) at Century Park
Tawan Hotel in Chiang Mai Province. Hotel in Bangkok.

On 7-8 March, a representative of MJP-Chiang Mai
attended the forum “New Constitution: Genuine Reform
in Thailand?” to analyze the essentials of the draft
Constitution and make recommendations on direction of
the country’s reform. The forum was organized by the
Women Movement Reforming Thailand (We Move)

On 8 March, MJP — Chiang Mai office in collaboration
with partners in Chiang Mai organized an event to celebrate
the International Women’s day. The event included
cultural activities, awareness-raising campaign on women,
children and LGBT and reading of the coalition’s statement.

On 8 March, representatives of the MJP- Chiang Mai
and Samut Sakorn offices joined an event to celebrate the
International Women'’s Day. The event involved a seminar
on gender equality, constitutional laws, violence against
women, gender discrimination, a demonstration to submit
recommendations as well as a press conference. It was
orgaznied by We Move in Bangkok.

Newaletters Access to Justice and Rights Protection for Migrants Workers in Thaia




On 10 March, officers of
LLC in Mae Sot attended a
human trafficking prevention
activity hosted by IOM at the
Immigration Office of Tak
province.

On 11-13 March, represen-
tatives of the MJP- Chiang Mai
office attended a workshop to

discuss about promotion and
protection of human rights, work
challenges, case referral between
organizations. Also, collaborative
work plan among NGOs in the
North was formulated.

On 8 March, members of MRPWG and LLC officers
organized an event to celebrate the International
Women’s Day. An officer of the Social Development and
Human Security Office served as a chair of the event,
giving an opening speech. The event was participated
by more than 500 migrant workers. There was a procession
moving from the district office to Mae Sot Municipality
office to promote women including women migrant
workers’ role. The event was organized at the Mae Sot
District Office in Tak Province.

10 March, representatives
of the Princess Maha Chakri Sir-
indhorn Anthropology Centre
(Public Organisation) visited the
MJP- Samut Sakorn Office to
discuss about organizing migrant
workers activities, cultural and

religious activities of migrant
workers in Mahachai and nearby areas.

On 14-16 March, a
representative of the
MJP - Chiang Mai office
participated a platform
“Working together to
present the human rights
situation through the UPR
mechanism” to discuss

about policy and rights situation of migrant workers at Evergreen Place
Hotel, Bangkok. The event was organized by the UPR Info at Evergreen
Place and Sukosol Hotel in Bangkok.

On 17 March, representatives of the Anti- Labour Trafficking
(ALT) participated in the opening of the project “Combatting Unac-
ceptable Forms of Work in the Thai Fishing and Seafood Industry.”
The objective of the project was to address illegal fishing and seafood
processing in Thailand through strengthening relevant policy and

regulatory frameworks to be consistent with international standards,
.- .. - : —-‘.f 4 ?-" e =

as urged by the European Union.
Organized at the Ministry of Labour,
the event was a cooperation
between the Ministry of Labour
and the International Labour
Organization (ILO).

‘mmﬂmamusomudwumcﬁuds:nﬂTnamgmﬁ\)mwuqosswla:msﬁumsa\)ans



On 20 March 2016, representatives of the
MJP- Chiang Mai Office and the MWF had a meeting
with the Northern Workers Network to discuss and
share about each organization’s works. Specific
topics we discussed were: (1) dream and hope for
workers (2) How can we make our dream and hope
come true? and (3) Who will take action and how
to g¢o about it?

On 20 March, representatives of the MJP -
Samut Sakorn Office joined a seminar on “Policies

and Practices on Migrant Workers” led by Mr. Adis-
orn Kerdmongkol, the Migrant Workers Group Coor-
dinator. Mr. Arak Prommanee, Director-General of
Department of Employment joined the event to
listen to problems concerning registration of migrant
workers, card holding and statuses, migrant health
and related problems. It was organized by the
MWRN at Wat Tep Norarat in Samut Sakorn Province.

On 21-23 March, representatives of the
MJP - Chiang Mai Office attended a training on
addressing labelling and discrimination against
migrant workers. The participants shared their
experience in dealing with discrimination issues. MJP
representative shared about HRDF’s successful
strategic litication on migrant worker’s access to the
Workmen’s Compensation Fund. The training was
held by the Foundation for AIDS Rights (FAR) at
Abena House Hotel, Bangkok.

On 21-28 March, representatives of the ALT
participated in a training on prevention and
suppression of human trafficking, child labour, and
forced labour. Participants were instructed on what
steps need to be taken when human trafficking,

especially, with regards to fisheries sector, is
identified in their locality in order to ensure efficient
operation. Collaboration between government
agencies and civil society organizations was
highlighted. Organized by the Command Center for
Combating Illegal Fishing (CCCIF) and the Ministry
of Social Development and Human Security (SDHS),
the event took place at Divari Hotel, Jomtien Beach
Resort, Chonburi Province.
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On 22 March, officers of LLC - Mae Sot

were invited to be resource persons to provide On 23 March, LLC officers participated a

information about legal basics and labour
protection laws. It was organized by the Passport
Learning Center in Mae Sot District, Tak Province.

meeting to give a lecture for employers and
enterprises on how to ensure legal employment of
migrant workers. The meeting was organized by the

Twenty students participated the lecture. Employment Promotion Office, Mae Sot Branch, at

On 23 March, LLC officers
had a field visit to workers in
Ruam Jai Pattana Community
located at Moo 10, Mae Pa District,
Tak Province, to give information
about laws related to migrant
workers and share situation of
migrants who were wage workers
and construction workers. It was
found that most workers still
received wages lower that the
standard minimum wage.

Queen Palace Hotel.

On 24 March, representatives of the ALT attended the forum
“Success Factors in the Protection and Assistance of Victims of Forced
Labour in the Agricultural Sector.” The forum highlighted the case
of Doctor Supat - who was prosecuted on criminal offences and
trafficking of Myanmar migrants - to illustrate cooperative efforts. The
forum also raised interpreters as key to the assistance for victims the
case. It was organized by Thailand Institute of Justice (TlJ), SR Law and
the United Nation Action for Cooperation against Trafficking in Persons
(UN-ACT) in Bangkok.

On 27 March, HRDF, in collaboration with, the Solidarity Center (SC) organized a Roundtable

ﬁ@

Discussion on Strategic Human Rights Litigation. The roundtable involved discussion on concepts about

o

strategic litigation, sharing of experience on
human rights strategic litigation in Thailand, and
sharing of challenges and ways to move forward
on strategic litication as collaboration between
lawyers, legal experts and civil society officers.
The roundtable was organized at Chada Hotel
in Bangkok.
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On 28 March, LLC’s executive committee and
LLC officers visited lawyers and officers of the
Burma Lawyers’ Council (BLC) in Mae Sot District in
Tak province to share work-related information and

to establish future cooperation in providing legal
aid for migrant workers.

On 29 March, the MJP - Chiang Mai Office
and the facilitator group conducted a one- day
community workshop at a worker housing behind
Phu Come hotel to inform the workers about the
renewal policy for those whose card will be expired
on 31 March 2015. We found undocumented workers
at the housing. They expressed their view that they
were looking forward to the government’s opening
for registration so that they can work legally. There
were 41 participants: 29 men and 12 women.

On 27 March, representatives of the MJP —
Samut Sakorn Office had a field visit to Wat Thep
Norrarat in Samut Sakorn Province to share knowl-
edge about labour protection laws, social security
laws to Myanmar migrant workers who came to
Thailand through MOU process.

J_-b.' E

On 29 March, the LLC officers participated in
a seminar-workshop to formulate a guideline on

establishing a community justice center in Mae Sot
under the budget of the fiscal year of 2016. The
workshop was organized by the Provincial Justice
Office at Centara Hotel in Mae Sot.

On 30 March - 1 April, representatives of the MJP-
Samut Sakorn Office attended the workshop of Myanmar
Interpretation, organized by the Anti — Human Trafficking
Department, MSDHS at The Twin Tower Hotel, Bangkok.
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